CITY OF CAPE TOWN
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~
R Making progress possible. Togother.

MEMORANDUM OF AGREEMENT

FOR THE

PROVISION OF PROFESSIONAL SERVICES: ROADWORKS,
REHABILITATION AND RESURFACING OF ROADS IN THE CITY OF
CAPE TOWN

MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY
And
I

Re. No. S

Contract No. 198C/2021/22:
District: Athlone (Region B team)




PREAMBLE

WHEREAS Tender 198C/2021/22 was awarded to various service providers namel

_in line with resolution SCMB 05/10/22 dated 03 October 2022 for the Framework
Tender for Provision of Professional Services: Roadwarks, Rehabilitation and Reseal of roads in the City
of Cape Town, for the period commencing from date of commencement until 30 June 2030.

AND WHEREAS it is recorded that this Contract will be governed by the provisions of the Construction
industry Development Board {(“CIDB”} Standard Professional Services Contract (July 2009) (Edition 3 of
CIDB document 1015) (“GCC”), read with the Contract Specific Data (‘CSD”") annexed hereto marked
‘PART C1.2: CONTRACT DATA".

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. PARTIES

The Parties to this Contract are:

1.1, The City of Cape Town, a metropolitan municipality, established in terms of the Local
Government: Municipal Structures Act. 117 of 1998 read with the Province of the Western
Cape: Provincial Gazette 5588 dated 22 September 2000, as amended (“the Employer”),
herein represented by the City Manager or his sub-delegated nominee duly authorised
hereto;

1.2. a private company registered in terms of the laws of the

Republic of South Africa with registration no: _ with its principal place of
business situated at

-(the “Contractor”), harein represented by its duly authorised representative,

_n his capacity as Director;

hereinafter jointly referred to as “Parties” and in singular, a “Party”.




2.

3.

INTERPRETATION

2.1.

2.2.

In the event of any conflict between the provisions of this Contract, the GCC and any Part
attached hereto, or any other document incorporated by reference to this Contract, save
to the extent expressly stated to the contrary, such conflict will be resolved by giving
precedence to such different parts of this Contract in the following order of precedence:

2.1.1. first, the terms and conditions of the CSD;

2.1.2. second, the terms and conditions of the GCC:

2.1.3. third, Parts and Annexures to this Contract; and

2.1.4. fourth, any other documents incorporated by reference.

The provisions of this Contract supersede and replace the provisions of any previous

agreement entered into between the Parties relating to the same subject matter.

APPOINTMENT AND DURATION

3.1

3.2.

The Emplayer hereby appoints the Contractor to perform the Scope of Work for the
Employer from Date of Commencement.

Unless terminated earlier in accordance with the provisions as set out in the GCG or

any other provision in terms of this Contract, this Contract shall commence on the

commencement date until 30 June 2030.

MUTUAL GOOD FAITH / CO-OPERATION

4.1.

4.2

The Parties represent and undertake to do all such things, perform all such acts and take
all steps to procure the doing of all such things and the performance of all such acts, as
may be necessary or incidental to give effect to the execution of this Contract.

The Parties shall at all times during the continuance of this Contract observe the principles
of good faith towards one another in the performance of their obligations in terms of this
Contract.

OBLIGATIONS OF THE EMPLOYER

5.1.

52.

The Employer undertakes to perform its obligations in accordance with the Contract,
including but not limited to the Scope of Work (PART C3: SCOPE OF WORK), subject to
the satisfactory fulfilment of the obligations by the Contractor as set out in this Contract.

The Employer shall monitor and evaluate the Contractor's performance in respect of the
Scope of Work.




OBLIGATIONS OF THE CONTRACTOR

8.1.

6.2.

6.3.

6.4.

6.3,

The Contractor hereby agrees and undertakes to perform the Services to the Em-ployer
as set out in Scope of Work (PART C3: SCOPE OF WORK).

The Contractor will perform the Works as expeditiously as possible and furthermore
agrees and undertakes to perform the services in accordance with the operational

requirements of the Employer.

The Contractor will ensure that the Works will be of a satisfactory quality and fit for
purpose.

The Contractor shall, ensure that its employees, agents, representatives, sub-contractors
and suppliers comply with this Contract and all applicable Laws in the execution of the
Works.

The Contractor will not conduct any activity of whatsoever nature which may be
detrimental to the Employer’s reputation and goodwill.

PRICING DATA

7.1,

7.2,

The Contract Price for the Works shall be as set out in the Pricing Data annexed marked
“PART C2: PRICING DATA".

The Contractor shall not be entitled to any other consideration for the rendering of the
Works other than as provided for in this Contract.
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Part C1: Agreements and Contract Data

C1.1 Form of Offer and Acceptance
C1.2 Contract Data
C1.3 Occupational Health and Safety Agreement

C1.4 Insurance Broker's Warranty
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Acceptance

By signing this part of this form of offer and acceptance, the employer identified below accepts the
tenderer's offer. In consideration thereof, the employer shall pay the contractor the amount due in
accordance with the conditions of contract identified in the contract data. Acceptance of the tenderer’s
offer shall form an agreement between the employer and the tenderer upon the terms and conditions
contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract are contained in;

Clause 1 {o 7, and the sub-clauses therein, cited in pages 1 to 4 above
Part C1: Agreements and contract data (which includes this agreement)
Part C2: Pricing data

Part C3: Scope of work

Part C4: Site information

Part C5: Supporting Schedules

and drawings and documents or parts thereof, which may be incorporated by reference into the above
listed Parts.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as
listed in the returnable schedules as well as any changes to the terms of the offer agreed by the tenderer
and the employer during this process of offer and acceptance; are contained in the schedule of deviations
attached to and forming part of this form of offer and acceptance. No amendments to or deviations from
said documents are valid unless contained in this schedule.

The tenderer shall within two weeks after receiving a completed copy of this agreement, including the
schedule of deviations (if any), contact the employer’s agent {whose details are given in the contract data)
to arrange the delivery of any securities, bonds, guarantees, proof of insurance and any other documents
to be provided in terms of the conditions of contract identified in the contract data. Failure to fulfil any of
these obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date the parties have
signed the table below and confirms receipt from the employer of one fully completed original copy of this
agreement, including the schedule of deviations (if any). The tenderer (now contractor) shall within five
working days of the agreement coming into effect notify the employer in writing of any reason why he
cannot accept the contents of this agreement as a complete and accurate memorandum therecf, failing
which the agreement presented to the contfractor shall constifute the binding contract between the parties.

This agreement constitutes a framework contract for the purposes of developing individual Works
Projects to be allocated in terms of the procedures described in the contract, the region(s) awarded
to the service provider in terms of this term tender process being recorded in the schedule of
deviations.




The Parties

Employer

Contractor

Business Name

CITY OF CAPE TOWN

Business
Registration

Not applicable

Tax number (VAT)

Physical Address

Civic Centre

12 Hertzog Boulevard
Cape Town

8000

Accepted contract
sum including tax

Rates only contract.

Rates only contract

Accepted contract
duration

Frem commencement date until

30 June 2030.

From commencement date until

30 June 2030.

Signed — who by
signature hereto
warrants authority

Name of signatory

.

Signed: Date

Signed: Location

Signed: Witness

Name of Witness

i




Schedule of Deviations

Notes:

1. The extent of deviations from the tender documents issued by the empioyer before the tender closing
date is limited to those permitted in terms of the conditions of tender.

2. A tenderer's covering letter shall not be included in the final contract document. Should any matter in

such letter, which constitutes a deviation as aforesaid, become the subject of agreements reached

during the process of offer and acceptance, the outcome of such agreement shall be recorded here.
3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification

or change to the tender documents and which it is agreed by the Parties becomes an obligaticn of the

contract shall also be recorded here.
4, Any change or addition to the tender documents arising from the above agreements and recorded
here, shall also be incarporated into the final draft of the Contract.

1 Subject: Region(s) awarded to the service provider.

Details: The region(s) awarded to the service provider in terms of this term tender process istare
recorded in the table below.

Regions’ Blaauw- | Kraaifon- | Gentral | Bellille | Plumstsad | Athlone ichayelitsha | Somerset
{tick as | berg tein {Cape West
applicable). Fowry

X

' Unused regions are to be struck through.

2 8ubject: Key staff. .. .. ... ... e
Details: The Region B team is applicable to this contract. Team 2 as indicated in Part C5.1, Supporting

B To 1< 11 = 7

...........................................................................

By the duly authorised representatives signing this agreement, the employer and the tenderer agree to and
accept the foregoing schedule of deviations as the only deviations from and amendments to the documents
listed in the tender data and addenda thereto as listed in the returnable schedules, as well as any confirmation,
clarification or changes to the terms of the offer agreed by the tenderer and the employer during this process
of offer and acceptance.

Itis expressly agreed that no other matter whether in writing, oral communication or implied during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed
copy of this Agreement shall have any meaning or effect in the contract between the parties arising from this
agreement.
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PART C1.2: CONTRACT DATA

Part 1: Contract Data provided by the Employer

GENERAL CONDITIONS OF CONTRACT (“GCC")

The General Conditions of Contract are the Standard Professional Services Contract {July 2009) (Edition 3 of
CIDB document 1016}, as published by the Construction Industry Development Board.

Copies of these General Conditions of Contract may be obtained from the Construction Industry Development
Board's website www.cidh.org.za. Copies of the General Conditions of Contract are also available for inspection
and scrutiny at the offices of the Employer.

The pro-formas attached to the Standard Professional Services Contract (July 2009) on pages 17 to 24 shall not
apply to this Contract and shall be replaced with the documentation bound into this Contract Document.

The General Conditions of Contract make several references to the Contract Data for specific data, which together
with the standard contract coilectively describe the risks, liabilities and obligations of the contracting parties and the
procedures for the administration of the Contract. The Contract Data shall have precedence in the interpretation of
any ambiguity or inconsistency between it and the General Conditions of Contract.

The General Conditions of Contract shall be read in conjuncticn with the variations, amendments and additions set
out in the Contract Specific Data below. Each item of data given below is cross-referenced to the clause in the
General Conditions of Contract to which it mainly applies.

The documents forming the Contract are to be taken as mutually explanatory of one ancther. For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:

a) the Form of Offer and Acceptance,

b) the Contract Specific Data within the Contract Data,
c) the General Conditions of Contract

d) the Scope of Work, and

e) the Pricing Data.

If an ambiguity or discrepancy is found in the documents, the Employer shall issue any necessary clarification or
instruction.

c CT SPECIFIC DATA
The following contract specific data is applicable to this Contract:

Clause 1:
Add the following to the definition of Employer:
The Employer is the CITY OF CAPE TOWN.

Replace the definition of Key Persons with the following:
Persons who are referred to as such in the Contract Data who will be engaged in the perfermance of the Services.

Add the following to the definition of Period of Performance:
The period(s) of performance for this service is as follows:

1) The Framework appointment period is for seven (7) financial years from the start date.

2) All work orders that service providers have been appointed for, and that result in construction projects,
shall be completed up to the issuing of the Certificate of Completion within the seven (7) financial year
period. Therefore, no orders that result in construction projects that cannot be completed within this
time will be issued.

3) It is the employer’s intention to advertise a follow up tender of a similar nature to this one in the fourth
(4™ financial year of this appointment, and award it as soon as possible in order to ensure a continuous
pipeline of future projects. Once the follow up tender has been awarded, no new work will be issued to
the service providers on this contract, and the remaining time up till the end of the seventh (7") financial
year will be used only to complete projects already awarded.




4) The timeframes for Normal Services for each project are as stated in Section C3.1 Scope of Works,
Section 7.3.2. These timeframes notwithstanding, all deliverables for work orders for portions of Normal
services shall be completed and submitted before the end of the seventh (7') financial year.

Add the following to the definition of Project:

The project is the FRAMEWORK TENDER FOR PROVISION OF PROFESSIONAL SERVICES: ROADWORKS,
REHABILITATION AND RESURFACING OF ROADS IN THE CITY OF CAPE TOWN FOR A PERIOD NOT
EXCEEDING SEVEN FINANCIAL YEARS

Add the following to the definition of Service Provider:

The contracting party may be a consortium/joint venture contracting as a formaily constituted Joint Venture
Partnership, in which all parties are jointly and severally liable. In terms of this definition, the words consortium and
joint venture shall be regarded as synonymous. .

Delsts the definition of Services and replace with the following:
The work to be performed by the Service Provider based upon the relevant scope of works as described in the
Scope of Work.

Add the following to the definition of Start Date:
The Start Date is the date when the service provider confirms receipt of one fully completed original copy of this
document, including the acceptance part of the form of offer and acceptance, and schedule of deviations (if any).

Replace the words “time for completion” with “Period of Performance”.
Add the following definition:

Intellectual Property

Any and all intellectual property rights of any nature anywhere in the world whether registered, registerable or
otherwise, including patents, trademarks, registered designs and domain names, applications for any of the
foregoing, trade or business names, copyright and rights in the nature of copyright, design rights, rights in
databases, know-how, trade secrets and any other intellectual property rights which subsist in computer software,
computer programs, websites, documents, informaticn, techniques, business methods, drawings, logos, instruction
manuals, lists and procedures and particulars of customers, marketing methods and procedures and advertising
literature, including the "look and feel" of any websites

Clause 3
Delete the heading and replace with “Governing law and policies”

Add the following after clause 3.1
Clause 3.2

a) The parties agree that this contract shall also be subject to the Employer's Supply Chain Management
Policy (‘SCM Policy’) that was applicable on the date the bid was advertised, save that if the Employer
adopts a new SCM Policy which contemplates that any clause therein would apply to the contract
emanating from this tender, such clause shall also be applicable to that contract. Please refer to
this document contained on the CCT's website.

b) Abuse of the supply chain management system is not permitted and may resultin cancellation of the
contract, restriction of the supplier, andfor the exercise by the Employer of any other remedies available
1o it as described in the SCM Policy.

Clause 3.2
Replace the words "time for completion” with "Period of Performance”.

Clause 3.4 and Clause 4.3.2:

Add the following:

The authorised and designated representative of the Employer is the Director: Roads Infrastructure
Management.

The address for receipt of communications is:

Telephone.

E-mail:

Postal Address: PO Box 298
CAPE TOWN
8000




Physical Address: Tower Block
Civic Centre
12 Hertzog Boulevard
CAPE TOWN
8001

Clause 3.4.1:

Add the following to the first sentence:

... , and may be given as set out hereunder and shall be deemed to have been received when;
a)} hand delivered - on the working day of delivery

b) sent by registered mail — five (5) working days after mailing

¢) sent by email or telefax — one (1) working day after transmission

Clause 3.5:

Add the following: .

The location for the performance of the Project will be the LOCAL OFFICE of the service provider which must be
located within the City of Cape Town municipal area. Key personnel will be expected to work out of the local office
as the exigencies of this contract require. The address of the local office will be that as indicated on Part C1.2
Contract Data, Information Supplied by the Tenderer and which will be regarded as the domicilium citandi et
executandi for the purposes of any contract arising from this tender submission.

In an instance where the tendering entity does not have a local office at the time of tender closing, this shall be
clearly stated on Part C1.2 Contract Data, Information Supplied by the Tenderer and an alternative address shall
be furnished. The service provider is to note that upon successful conclusion of a contract with the employer, a
local office (as defined above) must be established within two (2) calendar months of the contract start date.

Clause 3.9.1:
Add the folfowing after f):

g} a change in the cost of the construction works applicable to the services

Clause 3.9.2:

Replace the words “6 weeks” with “21 days”.

Add the following at the end of the clause:

Should any of the event described in clause 3.9.1 occeur, the professional fees and disbursement may be adjusted
in a fair and reasonable manner. The Service Provider shall, however, not be entitled to an adjustment to the extent
that the variation is due to the negligence or default of the Service Provider. The Service Provider is required to
provide all necessary substantiating documents required by the employer to evaluate the request for variation,

Clause 3.9.3:

Delete the clause and replace with the following:

The Employer shall assess the changes to the Contract Price proposed by the Service Provider on any fair and
reasonable basis. The Employer may assess these changes on the effect of the event on the Services based on
the time-based fees as stated in the Pricing Data.

Clause 3.9.2:
Replace the words “6 weeks” with “21 days”.

Clause 3.9.3:

Add the following:

The time-based fees used to determine changes to the Contract Price are as stated in the Pricing Data.
Clause 3.12

Delete the heading and replace with "Penalties and fines"

Clause 3.12,1

Add the following:

The penalty amount per day is as follows:
R5 000

The maximum penalty amount is as follows:
R100 000

Add the following after 3.12.2

Clause 3.12.3
The Employer may impose the following additional penalties or fines:




a) Penalties for breach of conditions of granting preferences in terms of the Preference Schedule.

b) Penalties for failure to meet targeted labour and [ocal enterprises contract participation goals (if
applicable)

¢) Any other fines or penalties levied in accordance with any of the specifications.

Clause 3.15.1:
Add the folfowing:
The programme shall be submitted within 14 days of the Start Date.

Clause 3.16.2:
Replace the words "in which the start date falls" with "prior to the closing date of the tender”.

Add the foliowing:
The indices are those contained in Table A of the P0141 Consumer Price Index for the CPI for services published
by Statistics South Africa.

Clause 3.17: Price adjustment due to content imported from outside South Africa
Add the following clause after clause 3.16

3.17.1 General

3.17.1.1 Price adjustment of any resources imported from outside the Republic of South Africa will be permitted
only in respect of the following variables:

(a) Variations in Rates of Exchange as detailed in Clause 3.17.2,

(b) Variations in Customs Surcharge and Customs Duty as detailed in Clause 3.17.3, and

(c) Labourand material cost variations in the relevant industries of the countries from which the resources are
imported as detailed in Clause 3.17.5.

3.17.1.2 The value of any resources imported from outside South Africa inserted in the schedule titled Price Basis
for Imported Resources and subject to Clause 3.17.2 shall be deducted from the total values to be
adjusted by the Contract Price Adjustment Facior. Any resources not inserted in the schedule titled Price
Basis for Imported Resources shall be deemed not to be imported into South Africa for the purposes of
Contract Price Adjustment.

3.17.2 Variations in Rates of Exchange
3.17.2.1 Adjustment for variations in rates of exchange shalil be based on the following:

(a) ‘The Tenderer shall have completed the schedule titled Price Basis for Imported Resources for all
nmported resources intended to be subject to variations in rates of exchange, subject to the following:

i. the value in foreign currency inserted in column (A} shall be subject to Clause 3.17.2 (e) when
recalculating the Rand value,

i, the rate of exchange inserted in column (B) shall be the closing spot selling rate quoted by
Council's main banker, Nedbank, on the Base Date, rounded fo the second decimal place,
subject to sub-paragraph iii. below,

il if the rate of exchange inserted by the Tenderer differs from the Nedbank rate referred to
above, then the Nedbank rate shall apply and the Rand value in columns (C) and (F) shall be
recalculated accordingly, without altering the price in the Pricing Schedule for the relevant
items. and

iv. if a quotation from a supplier or sub-contractor provides for variations in rates of exchange,
the Service Provider may only claim for variations in rates of exchange if he binds the supplier
or sub-contractor to the same provision fo take out forward cover as described in sub-
paragraph (b) below.

(p) The Service Provider {or supplier or sub-contractor) shall within five working days from the date of placing
a firn order on an overseas supplier, cover or recover forward by way of a contract with a bank which is
an authorised foreign exchange dealer, the foreign exchange component of the cost of any imported
resources inserted by the Tenderer in the schedule titled Price Basis for Imported Resources.

{¢) When the Service Provider (or supplier or sub-contractor) so obtains forward cover, the Service Provider
shall immediately notify the Employer of the rate obtained and furnish the Empioyer with a copy of the
foreign exchange contract note.

{d) Based on the evidence provided in sub-paragraph (c) above, the value in Rand inserted in column (C) of
the schedule titled Price Basis for Imported Rescurces shall be recalculated using the forward cover




rate obtained, and any increase or decrease in the Rand value defined in Clause 3.17.5 shall be adjusted
accordingly, subject to sub-paragraph {e) below.

(e) The adjusiments shall be calcuiated upon the value in foreign currency in the Service Provider's (or
supplier's or sub-contractor's) forward cover contract, provided that, should this value exceed the value
in foreign currency inserted in column (A) of the schedule titled Price Basis for Imported Resources,
then the value in column {A) shall be used.

3.17.3 Variations in Customs Surcharge and Customs Duty

(a) Any increase or decrease in the Rand value between the amounts of Customs Surcharge and Customs
Duty inserted in the schedule titied Price Basis for Imported Resources and those amounts actually paid
to the Customs and Excise Authorities, which are due to changes in the percentage rates applicable or to
the foreign exchange rate used by the autharities, shall be adjusted accordingly.

{b) The Tenderer shall state the Customs Duty Tariff Reference applicable to each item and the Service
' Provider shall advise the Employer of any changes which occur.

3.17.4 Value of Imported resources at Base Date

3.17.4.1 The Rand value of imported resources inserted in the schedule titled Price Basis for Imported Resources
(column {F)) shall be the value in foreigh currency (column (A)) converted to South African Rand (column
(C)) by using the closing spot selling rate quoted by Council's main banker, Nedbank, on the Base Date
rounded to the second decimal place (column(B)), to which shall be added any Customs Surcharge and
Customs Duty applicable at that date (columns (D} and (E)).

3.17.5 Variation in labour and material costs of imported resources

3.17.5.1 If the prices for imported resources are not fixed, the Service Provider shall in his Tender specify the
formula for calculating Contract Price Adjustments normally used in the country of manufacture and the
indices and relative proportions of labour and material on which his Tender prices are based. Evidence of
the indices applicable shall be provided with each claim. The indices applicable 42 days before contractual
dispatch date from the factory will be used for the purposes of Contract Price Adjustment.

3.17.5.2 Failure to specify a formula in the Tender shall mean that the prices are fixed or shall be deemed to be
fixed.

Clause 4.7:

Add the following:

Payment of the tendered basic fee for normal services shall be in accordance with Clause 9 in Part C2.1 Pricing
Assumptions.

Clause 5.4.1:

Add the following:

The Service Provider is required to take out and maintain, for the full duration of the performance of this contract,

the following insurance cover:

a) Professional Indemnity (Pl) insurance providing cover in an amount of not less than R10 000 000 in respect
of each and every claim during the pericd of insurance. Where the entity tendering is a joint venture then the
value of the Pl insurance cover required may be shared between the joint venture partners in proportion to the
percentage contribution of @ach party to the joint venture.

b)  Public Liability insurance with a limit of indemnity of not less than R20 000 000 for any single claim, the number
of claims to be unlimited during the contract period.

¢) Insurance in terms of the provisions of the Compensation for Occupational Injuries and Diseases (COID) Act
No. 130 of 1993.

The Service Provider shall ensure that any sub-contractors engaged in construction activities shall, in addition to
the Public Liability and COID Insurances as described above, also take out and maintain contractors all risks
insurance to the value of the work being undertaken.

Clause 6.4.2

Add the following:

Evidence of insurance or confirmation (warranty) from a reputable Insurance Broker that the required insurances
are in place, shall be submitted within 14 days of the Start Date.

Add the following clause after Clause 5.4.2.




6.4.3 The Service Provider shall maintain the insurance policyfies for the duration of the liability period in terms of

Clause 13.4 and shall upon request by the Employer provide periodic proof of such insurance.

Clause 5.5:

Add the following:

The Service Provider is required to obtain the Employer's prior approval in writing before taking any of the following

actions:

a) Replacing any of the key personnel listed at the time of tender.

b)  Occupying any public land or facility for any purpose that will cause disruption and or inconvenience to the
users of such land or facility in respect of any construction contract.

¢) Making a material change, addition or omission from the approved designs.

d) The exercising of any discretion in terms of any terms and conditions in this contract, that results in the
utilisation of any of the contingency allowance, increasing the contract value or awarding any additional time
as detailed in the relevant contract conditions.

e) Permitting advance payment for items not listed in the Advance Payment Schedule.

f) Nominating the Employer's Agent Representative.

g} Delegation of Employer's Agent authority in terms,

h)  Granting permission to work during non-working times.

i)  Suspend the progress of the works.

j}  The issuing of an instruction to accelerate progress.

Clause 6.4:

Add the following clause after Clause 6.3:

6.4 Conflict of interest
The Service Provider shall immediately disclose any potential conflict of interest or invelvement in the project other
than a professional interest in terms of this Contract.

Clause 7.1.2
Add the following:
Key Persons shall be those individuals listed under “Key personnel” in Part C3.1 Scope of Work.

Clause 7.2.1:

Add the following:

The Service Provider shall provide appropriate Personnel for such time periods as required and shall enter all data
pertaining fo Personnel and Key Persons on the Personnel Schedule (comprised of Schedules 11, Part T2.2 :
Returnable Schedules). :

Clause 8.1:
Add the following:
The Service Provider is to commence the performance of the Services within 14 days of the Start Date.
Clause 8.4.1:
Delete "or” at the end of Clause 8.4.1(d) and add the following three clauses after Clause 8.4.1(e):
f)y if the Service Provider has failed to provide the required insurances within the prescribed time;
g) if the Service Provider has committed a corrupt or fraudulent act during the tender process or the execution
of the Contract;
h) if the Service Provider has benefitted from an official or other role player committing any corrupt or fraudulent
act during the tender process or in the execution of the Contract;
iy if a material irregularity vitiates the procurement process leading to the conclusion of the contract, rendering
the procurement process and the conclusion of the resulting contract unfair, inequitable, non-transparent,
uncompetitive or not cost-effective, provided the Employer follows the processes as described in its SCM
Policy; or
i}  The implementation of the contract may result in reputational risk or harm to the City as a result of (inter alia):
a. reports of poor governance and/or unethical behaviour;
b. association with known family of notorious individuals;
¢. poor performance issues, known to the Employer;
d. negative social media reports; or
e. adverse assurance (e.g. due diligence) report outcomes.
k) if the Service Provider fails to establish a local office within the stipulated time frame as defined in

Clause 3.5;
if the Service Provider is issued with a fourth (4™) notice of dissatisfactory service as described in clause 17
(Non-Performance) of Part C3.1, Scope of Work.

Clause 8.4.3(c):
Add the following:
The period of suspension under Clause 8.5 is not to exceed 6 months.




Clause 8.4.4:

Delete the content of this clause and replace with the following:

Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall remunerate the Service
Provider in terms of the Contract for Services satisfactorily performed prior to the effective date of termination and
reimburse the Service Provider without adjustment to the agreed rates, sums or fees and without payment of any
penalty or surcharge, including any pro-rata payment for partially completed Services, except in the case of
termination pursuant to events (c) and (d) of Clause 8.4.1.

Add the following after clause 8.4.5:
Clause 8.4.6
In addition to anything else contained in this contract, the Employer may make either of the following elections to
ensure its rights are protected and any negative impact on service delivery is mitigated in instances where the
Service Provider has been liquidated:
a) accept a contractor's proposal (via the trustee / I:qundator) to render delivery utilising the appropriate
contractual mechanisms; or
b) terminate the contract, as the liquidator proposed contractor is deemed unacceptable to the employer, at
any time by giving written notice to the contractor (via the trustee / liquidator).

Clause 9:
Delete the clatse and replace with the following:

9.1 The Service Provider acknowledges that it shail not acquire any rlght title or interest in or to the
Intellectual Property of the Employer,

9.2 The Service Provider hereby assigns to the Employer, all Intellectual Property created, developed or
otherwise brought into existence by it for the purposes of the contract, unless the Parties expressly
agree otherwise in writing.

9.3 The Service Provider shall, and warrants that it shali:

9.3.1 not be entitled to use the Employer's Intellectual Property for any purpose other than as
contemplated in this contract;

8.3.2 not modify, add to, change or alter the Employer's Intellectual Property, or any information or data
related thereto, nor may the Service Provider produce any product as a result of, including and/or
arising from any such information, data and Intellectual Property, and in the event that it does
produce any such product, the product shall be, and be deemed in law to be, owned by the
Employer;

9.3.3 not apply for or obtain registration of any domain name, trademark or design WhICh is similar to any
Intellectual Property of the Employer;

9.34 comply with all reasonable directions or instructions given to it by the Employer in relation to the form
and manner of use of the Employer's Intelleciual Property, including without limitation, any brand
guidelines which the Employer may provide to the Service Provider from time to time;,

9.3.5 procure that its employees, directors, members and contractors comply strictly with the provisions of
clauses 9.3.1 fo 9.3.3 above;

unless the Employer expressly agrees thereto in writing after obtaining due internal authority.

9.4 The Service Provider represents and warrants to the Employer that, in providing goods, services or
both, as the case may be, for the duration of the contract, it will not infringe or make unauthorised use
of the Intellectual Property rights of any third party and hereby indemnifies the Employer from any
claims, liability, loss, damages, costs, and expenses arising from the infringement or unauthorised
use by the Service Provider of any third party's Inteilectual Property rights.

9.5 In the event that the contract is cancelled, terminated, ended or is declared void, any and all of the
Employer's Intellectual Property, and any and all information and data related thereto, shall be
immediately handed over to the Employer by the Service Provider and no copies thereof shall be
retained by the Service Provider unless the Employer expressly and in writing, after obtaining due
internal authority, agrees otherwise.




9.6 Copyright of all documents prepared for the project, and the patent rights or ownership in any plant,
machine, item, system or process designed or devised, shall be vested with the Employer. Where
copyright is vested in the Service Provider, the Employer shall be entitled to use the documents or copy
them only for the purposes for which they are intended in regard to the Project and need not obtain the
Service Provider's permission to copy for such use. Where copyright is vested in the Employer, the
Service Provider shall not be liable in any way for the use of any of the information other than as
originally intended for the Project and the Employer hereby indemnifies the Service Provider against
any claim which may be made against him by any party arising from the use of such documentation for
other purposes.

9.7 The ownership of data and factual information collected by the Service Provider and paid for by the
Employer shall, after payment by the. Employer, lie with the Employer.

9.8 The Employer shall have no right.to use any documents prepared by the Service Provider whilst the
payment of any fees and expenses due to the Service Provider in terms of the Contract is overdue.

Clause 11.1:

Add the following:

A Service Provider may not sub-contract any work which he has the skill and competency to perform, unless he
has the Employer's prior approval in writing.

Clause 12.1.2:
Add the following:
interim settlement of disputes is to be by adjudication.

Clause 12.2.1:

Add the following:

in the event that the parties fail tc agree on a mediator, the mediater is neminated by the President of the South
African Institution of Civil Engineering.

Clause 12.2.4:
Add the following:
Final settlement is by litigation.

Clause 12.3.3:

In the event that the parties fail to agree on an adjudicator, the adjudicator is nominated by the President of the
South African Institution of Civil Engineering.

Clause 13.1:
Add the following clause affer Clause 13.1.3:

13.1.4 The Employer and the Service Provider shall enter into an agreement to complete the Services required
for the Project in terms of the provisions of Section 37(2) of the Occupational Health and Safety Act No.
85 of 1993 and the Construction Regulations, 2014 promulgated thereunder.

An agreement is included in the Contract Document (C1.3 of Contract Data) and shall be completed and
submitted to the Employer together with a letter of good standing from the Compensation Commissioner
(if not insured with a licenced compensation insurer) within fourteen (14) days of the Start Date. The
Service Provider shall ensure that any letter of good standing shall be timeously renewed in order that it
remains in full force for the duration of the Contract.

Clause 13.4:

Delete the content of this clause and replace with the following:

Notwithstanding the terms of the Prescription Act No. 68 of 1969 (as amended) or any other applicable statute of
limitation neither the Empioyer nor the Service Provider shall be held liable for any less or damage resuiting from
any occurrence unless a claim is formaily made within a liability period of five years, which period shall commence
on the earlier of:

(a) Final completion of the construction contract.

(b) Suspension, postponement, expiry or termination of all construction contracts.

{c), Cancellation or terminaticn of this Contract.

Clause 13.7.3:
Add the following clause after Clause 13.7.2:




13.7.3  The Service Provider hereby indemnifies the Employer against all claims by third parties which arise aut
of or in connection with the Services rendered under this Contract and where such claims are the
consequence of breach by the Service Provider to exercise reascnable professional skill, care and
diligence in the exercising of its obligations.

Clause 14.5:
Add the following new clause after Clauses 14.4:

Clause 14.5: Tax Invoices

Section 20(1) of the Value Added Tax Act No. 89 of 1991 requires that a supplier {person supplying goods or
services) who is registered as a VAT vendor issue to the recipient a tax invoice within 21 days of the date of a
supply whether requested or not.

The Service Provider shall provide a tax invoice (VAT invoice) which shall be included with each account delivered
to the Employer in terms of Clause 14, Failure by the Servicer Provider to provide a tax invoice (VAT invoice)
timeously may delay payment by the Employer and no interest shall accrue.

Clause 14.6: More frequent payments

The Service Provider may submit a fully motivated application regarding more frequent payment to the Employer’s
Project Manager to be submitted to the Employer for consideration. Requests for more frequent payments will be
considered at the sole discretion of the Employer and is not a right in terms of this contract.

Clause 15:
Add the following: )
The interest rate will be the prime interest rate of the Employer's Bank at the time the amount is due.

Add the following Clauses after Clause 15:

Clause 16: Protection of Personal Iriformation ‘

16.1 The Contractor acknowledges that, for the purposes of this agreement, they may come info contact with or
have access to personal information and other information that may he classified or deemed as private or
confidential and for which Purchaser is responsible in terms of Protection of Personal Information Act
(“POPIA"). Such personal information may also be deemed or considered as private and confidential as it
relates to POPIA.

16.2 The Contractor agrees that they will at all times comply with POPIA and Purchaser’s Privacy Notice, and
that it shall oniy collect, use and process personal information it comes into contact with pursuant to this
agreement in a lawful manner, and only to the extent required to execute the services, or to provide the goods
and to perform their obligations in terms of the service level agreement.

16.3 The Contractor agrees that it shall put in place, and at all times maintain, appropriate physical,
technological and contractual security measures to ensure the protection and confidentiality of the personal
information that it, or its employees, its contractors or other authorised individuals comes into contact in relation
to the service level agreement.

16.4 The Contractor agrees that it shall notify the Purchaser immediately where there are reasonable grounds to
believe that the persanal information of a data subject has been accessed or acquired by any unauthorised
person.

16.5 Unless so required by law, the Contractor agrees that it shall treat the personal information as confidential and
further not disclose any persanal information as defined in POPIA to any third party without the prior written
consent of the Purchaser. '

16.6 The Contractor hereby indemnifies and holds the Purchaser harmiess against all claims, losses, damages and
costs of whatsoever nature suffered by the Purchaser arising from or in relation to the Contractor's (and/or its
employees', agents' and sub-contractors') non-compliance with applicable data protection {aws and/or other
legislation.

16.7 The Contractor agrees that the Purchaser may conduct regular data protection audits on the Supplier and
undertakes to give its full co-operation in this regard

Clause 17: Review Clause

17.1 This Agreement is valid from the date of commencement until 30 June 2030. This Agreement shall be
reviewed once every three years; however, in lieu of a review during any period specified, the current
Agreement will remain in effect. The purchaser reserves the right to reduce or increase the scope of works
according to the dictates of the budget, to terminate this contract, and/or to review and terminate this contract
as is contemplated in Section 116(1){b)(iii} of the Local Government: Municipal Finance Management Act 56




of 2003, without adjustment to the agreed rates, sums or fees and without payment of any penalty or surcharge
in this regard. The supplier shall however be entitled to pro-rata payment for all services carried out in ferms
of any adjustment to the Scope of Work or, in the case of termination, payment for goods delivered.

Clause 18: Performance Monitoring

18.1 As required by section 116(2)(b) of the Local Government: Municipal Financial Management Act 56 of 2003,
the City shall monitor the performance of the contractor/supplier on at least a monthly basis, and the
Contractor agrees to provide the City with its full cooperation in this regard.




Part 2: Data provided by the Service Provider

£7The Servicw Provider is: .

 postal Address:

. Phyaical Addrasa:

wlaplng,

SIGHED ON BEHALF OF TENDERESR:

fact 47 c1.2
C1: Agreaments and Contsact Data Conteast Dala
rence No. 198CI202112




C1.3 Occupational Health and Safety Agreement

AGREEMENT MADE AND ENTERED INTO BETWEEN THE CITY OF CAPE TOWN (HEREINAFTER
CALLED THE * - :

(Service Provider/Mandatary/Company/CC Name)

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1993
AS AMENDED.

......... , representing

............... ... , @s an employer

in its own right, do hereby undertake to ensure, as far as is reasonably practicable, that all work will be
performed, and all equipment, machinery or plant used in such a manner as to comply with the
provisions of the Occupational Health and Safety Act (OHSA) and the Regulations promulgated
thereunder.

| furthermore confirm that | am/we are registered with the Compensation Commissioner and that all
registration and assessment monies due to the Compensation Commissioner have been fully paid or

that I"'We are insured with an approved licensed compensation insurer.
COID ACT Registration Number: ... _ ...................................

| undertake to appoint, where required, suitable competent persons, in writing, in terms of the
requirements of OHSA and the Reguiations and to charge him/them with the duty of ensuring that the
provisions of OHSA and Regulations as well as the Council's Special Conditions of Contract, Way
Leave, Lock-Out and Work Permit Procedures are adhered to as far as reasonably practicable.

| further undertake to ensure that any subcontractors employed by me will enter into an occupational
health and safety agreement separately, and that such subcontractors comply with the conditions set.

| hereby declare that | have read and understand the appended Occupational Health and Safety
Conditions and undertake to comply therewith at all times.

| hereby also undertake to comply with the Occupational Health and Safety Specification and Plan.
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C1.4 Insurance Broker's Warranty

Pro Forma

L etterhead of Contractor's Insurance Broker

Logo

Date

CITY OF CAPE TOWN
City Manager

Civic Centre

12 Hertzog Boulevard
Cape Town

8000

Dear Sir

CONTRACT NO.: 198C/2021/22

CONTRACT TITLE: PROVISION OF PROFESSIONAL SERVICES: ROADWORKS,
REHABILITATION AND RESURFACING OF ROADS IN THE CITY OF

CAPE TOWN FOR A PERIOD NOT EXCEEDING SEVEN FINANCIAL
YEARS

NAME OF CONTRACTOR:

|, the undersigned, do hereby confirm and warrant that all the insurances required in terms of the
abovementioned contract have been issued and/or in the case of blanket/umbrella policies, have been
endorsed to reflect the interests of the CITY OF CAPE TOWN with regard to the abovementioned
contract, and that all the insurances and endorsements, etc., are all in accordance with the requirements
of the contract.

| furthermore confirm that all premiums in the above regard have been paid.

Yours faithfully

Signed: _

For:
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Part C2: Pricing Data

C2.1 Pricing Assumptions

C2.2 Schedule of Rates
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C2.1 Pricing Assumptions

Pricing Assumptions mean the criteria as set out below, read together with all Parts of this contract document,
which it will be assumed in the contract, that the tenderer has taken into account when developing his prices,

1.

10.

The short descriptions given in the Schedule of Rates below are brief descriptions used to identify the
activities for which prices are required. Detailed descriptions of the activities to be priced are provided in
the Scope of Work.

For the purpase of the Schedule of Rates, the following words shall have the meanings hereby assigned to
them:

Unit: The unit of measurement for each item of work.

Rate: The agreed payment per unit of measurement.

Lump Sum: An agreed lump sum payment amount for an item, the extent of which is described in the
Scope of Work, but the quantity of work which is not measured in any units.

Hour The agreed rate per hour of work

Month the agree rate per calendar month

Prov Sum A sum allowed for an unknown cost at tender stage

% Measured as a percentage of the provisional sum or prime sum cost

Number (No} the rate per number of a specific item, measured for each item complete

m Meter, Measured per linear meter

mm millimeter measured per linear millimeter

test measured per test completed in accordance with the prescribed test method

Per Specimen  measured per specimen prepared for testing in accordance with the prescribed test
method

Lot measured per lot or batch of specimens/samples prepared

Mix design measured per completed mix design in accordance with the prescribed method

Briq briquette — measured per briquette manufactured

Cycle measure per cycle of testing in accordance with the prescribed test method

A rate, sum, and/or price as applicable, is to be entered against each item in the Schedule of Rates. An
item against which no rate Is entered, or if anything other than a rate or a nil rate {for example, a
zero, a dash or the word “included” or abbreviations thereof) is entered against an item, it will also
be regarded as a nil rate having been entered against that item, i.e. that there is no charge for that
item. The Tenderer may be requested to clarify nil rates, or items regarded as having nil rates; and the
Employer may also perform a risk analysis with regard to the reasonableness of such rates.

The rates, sums, and prices in the Schedule of Rates are to be fully inclusive prices for the work described
under the several items. Such prices and rates are to cover all costs and expenses that may be required in
and for the execution of the work described in accordance with the provisions of the Scope of Work, and
shall cover the cost of all general risks, liabilities, and obligations set forth or implied in the Contract Data,
as well as overhead charges and profit. The rates, sums and prices rates shall include for all payments to
administrative, clerical and secretarial staff used to support professional and technical staff.

There are no quantities given in the Schedule of Rates. The quantities of work accepted and certified for
payment will be used for determining payments due and not the quantities given in the Schedule of Rates.
In respect of time based services, the allocation of staff must be agreed with the employer before such
services are rendered.

Provision for time-based services which fall beyond the scope of normal services as described in the Scape
of Work has been made in the Schedule of Rates in Section 1 PLANNING, STUDIES, INVESTIGATIONS
AND ASSESSMENTS. This provision is for services provided on instruction from the Employer and will be
deducted in whole or part if not required. The estimated period of involvement of each category of person
must be agreed with the Employer before any work in this regard commences.

The categories of persons (A, B, C, D) in respect of time-based fee rates for professional services shall be
as defined in the relevant guideline scope(s) of services (as referenced in the Specifications).

A higher category person undertaking lower category work will be reimbursed, in respect of time-based
fees, at the lower category rate. Where one person is fulfilling the role of two Key Personnel positions (e.g.
Project leader and Pavement & materials Engineer), then only one Key Personnel time related item may be
claimed for attending meetings. If the tendered rates for the two Key Personnel positions differ, but one
person is fulfilling both roles, the time spent at meetings will be claimed 50/50 between the two positions
and not 100% at the higher of the tendered rates.

The use of the other specialists that have been tendered shall only be as and when requested by the
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1.

12,

12.

13.

14.

15.

16.

17.

18.

Employer or agreed upon in advance when specialist design is required. Basic typical designs that can be
carried out by category C and D staff on a day to day basis will not require the input from a specialist.

Provision for time-based services have been allowed for Normal Services Stages 1,2,3,4 and 6. A time-cost
proposal for each works order shall be agreed upon with the relevant project manager. This proposed cost
shall not be exceeded without written motivation to and approval from the relevant project manager. The
actual hours worked on each works order shall be claimed. If the hours worked end up being less than the
time-cost proposal, the service provider shall not be entitled to claim the full amount in the proposal.

The monthly time based costs for stage 5 of normal services (item 2.2) and construction monitoring staff
(item 3.1) and any other monthly rates shall be claimable monthly or pro rata for a portion of a month. The
pro rata daily cost shall be calculated by multiplying the monthly rate by 12 {months in a year) and then
dividing by 365 (days in a year). The pro rata number of days shail be calculated as‘calendar days. .

Tenderers are to note that only those recoverable expenses listed in the Schedule of Rates will be
reimbursed to the Service Provider. No reimbursement of costs for subsistence, typing, printing/copying
(other than reports and/or tender documents), communications or computer hardware and/or software will
be made and these costs will be deemed to be included in rates, sums, and prices for normal and additional
services rendered.

ltems for printing/copying shall be for specified contract documents, reports, manuals and drawings,
excluding general correspondence, minor reports, progress reports, etc. which shall be deemed to be
included in the professional fees. Payment will only be made for copies of reports and drawings submitted
to the Employer or issued, as specified or requested by the Employer, and ll drafts shall be for the Service
Provider's account.

Full ime construction monitoring staff shall be reimbursed for travelling expenses, for either the return office
to site or return home to site journeys, whichever is the lesser. Part time construction monitoring staff shall
be reimbursed for either the return office to site or refurn alternate site to site journeys, whichever is the
lesser. Construction monitoring staff engaged in work outside of normal working hours shall be reimbursed
for the return home to site journey. Staff other than construction monitoring staff shall only be reimbursed
for travelling expenses in respect of trips exceeding 40km per journey (round trip). Payment shall only be
made for that portion of the distance that exceeds 40 km.

The per kilometer rate for the reimbursement of travel expenses shall be limited to the ad-hoc duty
transportation allowance for the Employer's own staff as adjusted from time to time. This rate is currently
R3.82/km (excluding VAT). }

Where provisional sums are provided in respect of services, etc., these amounts may be omifted in part or
in full should the services, etc. not be required. Where services are to be sub-contracted out by the Service
Provider, which do not exceed R300 000,00 {including VAT) in value, the Service Provider will typically be
required to invite at least three quotations from suitably qualified sub-consultants/contractors. Where the
sub-contracted services are likely to exceed R300 000,00 (including VAT) in value, the Service Provider
shall follow an open tender process of their own in respect of this work. A mark up (extra over) in respect
of all other costs, overhead charges and profit will be applicable in respect of all sub-contracted services not
specifically itemized in the Schedule of Rates.

Tenderers are to note that the planning for this contract is based on a three-year buciget which is subject to
change. While the Employer has every intention to complete the full scope of works, the Employer reserves
the right to reduce or increase the scope of works according to the dictates of the budget, or to terminate
this contract, without adjustment to the agreed rates, sums or fees and without payment of any penalty or
surcharge in this regard. The Service Provider shall however be entitled to pro-rata payment for all services
carried out in terms of any adjustment to the Scope of Waork or, in the case of termination, remuneraticn
and/or reimbursement as described in Clause 8.4.4 of the Standard Professional Services confract as
amended by the Contract Data.

All charges in respect of attendance at meetings and the provision of secretarial services, shall be included
in the tendered basic fee for normal services.
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PART C3.1: SCOPE OF WORK

C3.1 Scope of Work

CENOS LN

CONTENTS

INTRODUCTION

BACKGROUND

EMPLOYER'S OBJECTIVE

DESCRIPTION OF THE SERVICES REQUIRED
EXTENT OF THE SERVICES '

USE OF REASONABLE SKILL AND CARE
BRIEF

REFERENCE DATA

APPLICABLE NATIONAL AND INTERNATIONAL STANDARDS
APPROVALS

PROCUREMENT

FORMAT OF COMMUNICATION

PERSONNEL

MANAGEMENT MEETINGS

CLAIMS FOR PAYMENT

EMPLOYERS RIGHT TO RECOVER COSTS
NON-PERFORMANCE

INTRODUCTION
The City of Cape Town (CCT) is responsible for the maintenance of a large road network.

As part of the CCT's maintenance responsibility, a selection of road sections are either upgraded,
rehabilitated or resurfaced (or a combination thereof) each financial year, within budget limits.

In addition, there is a need, through minor projects, to upgrade, improve or provide roads that typically fall
within the upper limit of a CIDB & project value each financial year.

In order to plan and ensure a continuity of projects in the medium to long term, the Urban Mobility
Directorate must identify and carry out designs and compile draft tender documents for construction
projects that will fall outside this appointment period.

Furthermore, service providers may be required to take over and review projects that have been either
partially or fully completed to various stages of normal services by previous service providers. This may
for example mean that a service provider takes over a project that has been partially or fully completed
up to concept and viabllity stage or detail design stage.

A number of Professional Service Providers are required to provide the professional services necessary
to implement the abovementioned projects, which, in terms of the Municipal Finance Management Act,
2003 and the Municipal Supply Chain Management Regulations, 2005, must be procured through a
competitive bidding process. The purpose of this document is to invite tenders from suitably qualified and
experienced consulting firms for CONTRACT NO. 198C/2021/22: FRAMEWORK TENDER FOR
PROVISION OF PROFESSIONAL SERVICES: ROADWORKS, REHABILITATION AND
RESURFACING OF ROADS IN THE CITY OF CAPE TOWN FOR A PERIOD NOT EXCEEDING SEVEN

"FINANCIAL YEARS.

Projects awarded to successful service providers on this contract will emanate primarily from the road
maintenance, resurfacing and rehabilitation programs as well as the Transport Integrated Implementation
department for road works. There may be averlap with other professional services appointments in the
City, and specifically within the Urban Mobility Directorate, but those projects will emanate primarily from
the other departments within the Urban Mobility Direcforate. Service providers appainted on this contract
will not have any rights to work being awarded from other programs. That notwithstanding, if the scope of
works is appropriate, this contract may be utilised by any department within Urban Mobility or other
directorates.

To ensure that the workload stays within manageable limits, the Employer will award projects that fall
within a district only to the service provider allocated to that district. Should a project span more than one
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district the Employer reserves its right to decide which of the services providers in the affected districts to
allocate the project to. Should the district's allocated service provider decline the intended award of a
project within its district, the Employer reserves its right to allocate the project to any of the other
successful service providers of its choice.

The process for the award of a project within a district will be as follows:

1. The Employer’s project manager identifies a project and scope of services required.

2. The Employer's project manager, through the framework project manager, will, in writing, inferm
the applicable district’s allocated service provider of his/herintention to award the project to them.
The scope of the required services will also be included in this correspondence.

3. The service provider will, in writing, either accept or refuse the project.

4. Ifthe project is refused, the Employer's project manager, through the framework project manager
will award the project to any of the other successful service providers of its choice.

5. Once accepted, the project will commence as per the Scope of Works and the scope of services

required as outlined in the award letter.

Every project that has been awarded and accepted will have its own order number raised by the
Employer's project manager and invoicing for each project will be carried out separately against each
project order number.

It is a condition of this contract that al! projects (major and minor) awarded and carried through to
construction phase through this contract must be complete up to the issuing of the Completion Certificate
before the end of the seventh financial year. All deliverables for works orders that are for specific stages
of normal services only shall be completed and submitted to the relevant project manager prior to the end
of the seventh financial year. It is the employer’s intention to advertise a follow up tender of a similar
nature to this one in the fourth financial year of this appointment, and award it as soon as possible in order
to ensure a continuity of future projects. Once the follow up tender has been awarded, no new work will
be issued to the service providers on this contract, and the remaining time until the end of the seventh
financial year will be used only to complete projects aiready awarded.

BACKGROUND

This framework contract is part of the City's ongoing obligation to maintain its roads assets and plan for
the future maintenance of road assets.

The roads which are intended to be included in this framework contract for partial scope of nermal services
for future planning purposes cr for full scope of normal services will be all classes of roads of ail pavement
types within the municipal area of the City of Cape Town.

Analysis of structures in the road such as culverts and bridges and especially bridge joints as well as
stormwater analysis may also be required. To this end, service providers will need to have access to
structural and stormwater expertise to give guidance on how best to deal with such issues should they
arise.

The redesign of road geometry and existing services within the road reserve may also be required, and
as such the service provider must have access to other specialists such as, but not limited to, geometric
specialists, electrical specialists for street lighting or electrical cables, and specialists for water and
sewage reticulation.

EMPLOYER’S OBJECTIVE

The Employer’'s objective is to significantly extend the service life of as many roads as possible within the
available budgets over the period of this Framework contract as well as define the feasibility and scope
of future projects.

A second objective is to implement various read improvement and provision projects of a relatively minor
nature in accordance with needs and as budgets allow during the same period.
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4.2

4.3

5.

DESCRIPTION OF THE SERVICES REQUIRED

The Service Provider is required to provide the following services:
Engineering Services

Planning, Studies, Investigations and Assessments

The provision of all services described in Clause 3.1 of Board Notice 138 of 2015; Guideline Scepe of
Services and Tariff of Fees for Persons Registered in terms of the Engineering Profession Act, 2000 {Act
No 46 of 2000), published in Government Gazette No 39480, 4 December 2015, as amended or amplified
upon in the project brief below.

For pricing purposes, the hourly rates tendered (item No 1.1: C2.2 Schedule of Rates) shall include for all
costs in respect of Planning, Studies and Assessments.

Normal Services

The provision of all services described in Clauses 3.2.1t03.2.6 (inclusive) of Board Notice 138 of 2015:
Guideline Scope of Services and Tariff of Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No 46 of 2000}, published in Government Gazette No 39480, 4 December 201 5,
as amended or amplified upon in the project brief below.

Additional Services

(1) The provision of additional services pertaining 1o all stages of the project as described below and
amplified upon in the project brief. :

(i) The provision of all services in respect of wayleave applications and approvals.
(iy The provision of senvices in respect of existing services investigations

(iiiy The provision of all services related to targeted procurement.

(iv) Acting as leader of a professional team.

' (2) The provision of a level 2 and 3 construction monitoring service, as agreed, as described in Clauses

3.3.2(6)(b) and (c) of Board Notice 138 of 2015: Guideline Scope of Services and Tariff of Fees for
Persons Registered in terms of the Engineering Profession Act, 2000 (Act No 46 of 2000), published
in Government Gazette No 39480, 4 December 2015, as amended or amplified upon in the project
brief below.

(3) The provision of all services in respect of acting as the Employer’s Agentin terms of the Occupational
Health and Safety Act, 1993 (Act No 85 of 1983) and the Construction Regulations, 2014 as described
in Clause 3.3.3 of Board Nofice 138 of 2015; Guideline Scope of Services and Tariff of Fees for

Persons Registered in terms of the Engineering Profession Act, 2000 (Act No 46 of 2000}, published
in Govermnment Gazette No 39480, 4 December 2015.

(4) The provision of an Environmental Officer (EO) as described in clause 7.2.1.3(e) of the project brief.
Laboratory Services

The provision of a SANAS accredited soils jaboratory for materials investigations and testing services
during the design and investigation stages of a project, and for quality and acceptance control testing
during the construction stage of projects will be required. The requirements in this regard are amplified
in clause 7.2.2 of the project brief.

Architectural Services

Not required.

Landscape Architectural Services

Not required.

EXTENT OF THE SERVICES

The services to be provided in this appointment are inextricably linked to the Employer’s three-year capital
and operating budgets for road rehabilitation, road resurfacing, road maintenance, road upgrade and
concrete road repairs. All services to be provided and construction works to be executed shall therefore
be programmed in order to maximise expenditure, but shall not exceed the budget provision in any given
financial year. As the City's budget cycle is three years, it cannot be predicted what the outer years’
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7.4

budgets will be. Therefore, the full value of the construction work to be carried out during this appointment
is not known. It is also not known how many projects will be awarded to tenderers on this contract.

It is the Employer’s intention to appoint service providers for individual projects on an as and when
required basis, based on the location of the project and the district that a service provider has been
awarded. Because of the iengthy design, tender and construction periods associated with large projects,
large projects will be only be awarded if the project can be completed up to the issue of the Certificate of
Completion (as per clause 5.14.4 of the General Conditions of Construction Works, SAICE, 3 edition,
2015} prior to the end of the seventh financial year. Minor projects that can be completed in time will be
awarded until the end of the sixth financial year. In order to avoid extensions of contract perieds, the fast
financial year will only be used to complete the work (up to end of construction and defects liability period)
awarded in the first seven financial years. No construction work may go into the eighth (8"") financial year
after award.

It should be noted that the Employer's budget and priority lists are subject to periodic review and change.
Should it become necessary to vary the scope of work or even suspend or terminate this contract or work
orders within this contract, such variation, suspension or termination shall be dealt with in accordance
with the provisions of the Standard Professional Services Contract as amended by the Contract Data.

Acceptance of this tender does not guarantee that all work of a road rehabilitation or resurfacing nature
will be handled in terms of this contract. The City reserves the right to procure similar services separately
or as a separate contract.

USE OF REASONABLE SKILL AND CARE

The Service Providers' attention is drawn to the fact that the proposed works will take place on public
roads and related infrasiructure operated by the City where the safety of road users, persons and property
is of paramount importance, closely followed by the minimisation of disruption and incanvenience to road
users.

The Service Provider is required to provide all aspects of the Service with all reasonable care, diligence
and skill in accordance with generally accepted professional techniques and standards.

BRIEF
Terms of Reference

The engineering services to be provided in terms of each project awarded through the framework contract
include , inter alia, the Planning, Studies, Investigations and Assessments, Normal Services and
Additional Services as broadly described in the relevant sections of Guideline Scope of Services and Tariff
of Fees for Persons Registered in terms of the Engineering Profession Act, 2000 (Act No 46 of 2000),
published in Government Gazette No 39480, 4 December 2015, Board Notice 138 of 2015, as amended
or amplified by the specific requirements below. If there is any conflict between the Specific Requirements
and the Guideline Scope of Services document referred to above, the Specific Requirements shall take
precedence.

The purpose of this framework contract is to procure the professional services necessary to plan and/or
implement as many road rehabilitation and resurfacing projects, including general minor road
improvement projects, as possible. This must be done within the given budget over the framework
contract appointment period. Projects will be awarded to Service Providers based on the location of the
projects and the district that has been awarded to a Service Provider. The Employer will prioritise the
order in which projects are implemented based on needs and budget availability. Different Employer’s
project managers from different depariments within the Urban Moability directorate may utilise this
framework contract for their needs and each project will be treated as a separate appointment with its
own order number against which project specific invoices for fee claims will be submitted.

The services to be provided in terms of this contract include, inter alia, the preliminary design, detail design
and tender documentation, the evaluation of tenders received and the subsequent contract administration
and construction monitoring of the contractors’ activities on site. A works order may be for the full scope
or for the partial scope, up to the end of a specified stage, of normal services. Additional services to be
provided include the provision of level 2 or 3 construction monitoring, as required by the Employer for
each project. It shall also include acting as the client's agent in terms of the Occupational Health and
Safety Act, 1993 (Act No 85 of 1993) and Construction Regulations, 2014. In terms of the Construction
Regulations 2014, Competent Agents must be registered with the South African Council for
Project and Construction Management Professions (SACPCMP} in the appropriate category. If the
service provider does not have such a competent person in their employ, they will be expected to procure
such services. Occupational health and safety services may be required as a standalone service for
construction projects being carried out by the Employer without an appointed Professional Service
Provider.
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7.21
7.2.141

For the purposes of this tender, a Major Contract is a contract for which the Service Provider will be
expected to compile a complete tender document, and which wiil be procured through a full tendering
process. A Minor Contract is procured through the employer’s framework or term tender where a number
of tenderers have already pre-qualified. The award of each minor contract is based on appiicable rates in
the existing construction term contract for the work envisaged, and availability of the contractor. For minor
contracts, the service providers will provide quantities in an existing schedule of rates and provide a
description of the works. '

The broad scope of services required shall be in accordance with the relevant sections of Guideline Scope
of Services and Tariff of Fees for Persons Registered in terms of the Engineering Profession Act, 2000
(Act No 46 of 2000), published in Govermment Gazette No 39480, 4 December 2015, Board Notice 138
of 2015, as amended or amplified by the specific requirements below. If there is any conflict between the
Specific Requirements and the Guideline Scope of Services document referred to above, the Specific
Requirements shall take precedence.

SPECIFIC REQUIRMENTS
Engineering Services
Planning, Studies, Investigations and Assessments .

This phase consists mainly of visual assessment in terms of TRH 12 or TMH @ as instructed, application
for wayleaves and any other specialist investigations specifically requested by the Employer's project
manager. Hourly time cost claims will only be considered with prior consent of the Employer's project
manager and will be limited to specialist studies that are applicable to or supplement the scope of works
of this tender. Analysis of test pits results, site inspections during materials investigations and all work
related to traffic investigations, surveying, health and safety requirements and environmental issues have
specific pay items allocated, and where items are not allocated, they are considered to be part of the
Normal Services. Specific payment items, as described below, have been provided for the work expected
to be carried out in this phase.

a) Time Based Fees

Time based fees tendered in Item 1.1 of the Schedule of Rates will be as described in Section 4.2 of
the guideline scope of services. Time based costs will only be reimbursed for specialist studies not
covered by the time related items for Normal Services. Such specialist studies or investigations must
be in line with or supplement the scope of works in this contract. Visual assessments of rcads and
wayleave applications will be paid for separately. All other work involving investigations and designs
for roads will be paid for through the time-cost items allowed for Normal Services under item 2.1 of
the Schedule of Rates.

b) Wayleave and permit applications

Before carrying out any destructive testing {(e.g. test pits or trenches) and, in order to carry out an
accurate design, the service provider is required to apply for wayleaves and permits from all the
relevant service authorifies.

Each road or road section that has been identified for treatment requires a separate application. The
application must consist of a letter to the service authority stating the locality of the work, including a
locality plan/map and the type of work to be underiaken. Some of the relevant service authorities
operating in Cape Town are as follows:

« Roads Infrastructure Management (district specific)

Traffic signals .

Water and sanitation

Bulk water services

City Electricity High Voltage

City Electricity low voltage

Eskom

City Telecommunications

Telkom/open serve

Neotel/Liquid Telecom

Dark Fibre Africa

Cther Fibre service providers

¢ & & & & & & 0 & o

The onus will be on the service provider to determine which authorities have services in each road
section and to apply to the correct authorities.

Wayleaves have a limited validity period and the service provider must renew or update as required.
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The sum tendered in ltem 1.2 of the Schedule of Rates will include full compensation for all the costs
of determining the correct service authorities for each project and for compiling and submitting all the
required application letters for each project. It shall also include following up with each authority for

_ the issuing of wayleaves and permits weekly for a period of no more than six calendar weeks after the
letters have been submitted and for collecting the wayleaves from the service authorities as may be
required. This item will be paid for once per project unless a project includes more than one road
section that specifically requires a separate application for each section, in which case each
application will be paid for separately.

If after six weeks all the wayleaves have not been received, a list of the outstanding wayleaves with a
record of the services provider's efforts to obtain the wayleaves will be submitted to the Employer's
representative for further following up. Any further work requested by the Employer for the collection
of wayleaves will be reimbursed through time based items initem 1.1.

c) Visual Assessments
i TRH iled Visua ments

A detailed visual assessment of the full length of each road or road section, in terms of TRH 12, shall
be carried out. This shall not be limited to the road surface and shall include all details such as the
assessment of drainage structures, bridge balustrades and expansion joints, fill slopes, kerb and
channel conditions, side drain conditions, guardrail and all other road furniture conditions etc. The
number and position and type of manhole covers, valve chambers and other service access point
covers shall be accurately recorded, :

The tendered rate per kilometre of road for item 1.3(a) of the Schedule of Rates shall include full
compensation for all personnel time costs, travel costs, printing costs and other incidental costs
incurred during the execution of the visual assessment. It is a requirement of this item that the
Materials and Pavement Engineer tendered as part of the Key Personnel be a full-time member
of the visual assessment team and as such the tendered rate shall include for his or her time, as
well as all other personnel in the team including, flagmen and other traffic safety measures, as deemed
necessary by the Service Provider to adequately and safely execute the visual assessment.

The tendered rate for this item shal! also include full compensation for transferring the field data into
an electronic format that makes it possible to analyse the data. Field sheets should be submitted with
the design report in an appendix.

Each carriageway of a dual carriageway will be measured separately. Road sections that are less than
one kilometre in length with be measured to the nearest 10 meters.

ii. TMH 9 Visual Assessments

The Employer may request that network level type visual assessments be carried out in terms of THM
9 on various roads. These assessments may or may not be related to a construction project.

The fendered rate per kilometre of road for item 1.3(b) of the Schedule of Rates shall include full
compensation for all personnel time costs, travel costs, printing costs and other incidental costs
incurred during the exscution of the visual assessment. For safety reasons it is a requirement that
two people per vehicle carry out these assessments, one to drive and the other to carry out the
assessment and record the information, As such the tendered rate shall include for a driver and an
experienced person to carry out the assessments, as well as all other personnel. as deemed
necessary by the Service Provider to adequately and safely execute the visual assessment. If training
or catibration of tenderers staff is required, payment for this will be done per kilometre, at the tendered
rate, that the evaluator is accompanied and trained by City representatives, up to a maximum of 10
km. Any further time spent on fraining and calibration shall be to the tenderers costs.

Section lengths are typically from node to node, e.g. from intersection to intersection, with a maximum
length of 700m per section. An evaluation sheet will need to be completed for each section that has
been assessed.

Each carriageway of a dual carriageway will be measured separately. Sections that add up to less
than one kilometre in length with be measured to the nearest 10 meters. '

7.2.1.2 Normal Services

The service provider must include the district engineer and his or her principal professional officer or
senior professional officer in all correspondence and meeting invitations for all phases of work for all
projects under the normal services. .
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a)

b)

c)

Major Contract

For the purposes of this tender a Major Contract is a contract, regardless of the value, for which the
services provider will be expected to compile a complete tender document, and which will be procured
through a full tendering process.

Major projects have been split into two categories, namely “rehabilitation and resurfacing only" and
“rehabilitation and upgrade”.

i. Rehabilitation and Resurfacing only
These projects will typically be made up of rehabilitation and/or resurfacing of the existing roadway with
minor appurtenant repair works to existing infrastructure. This wili include but is not limited to:

« Resurfacing and surfacing repairs €.g. mill and replace, asphalt base and surface patching, full
extent mill and replace, asphalt overlays, all surfacing seals, crack sealing, fog sprays and any
combination of these;

« Base and subbase rehabilitation through the recommended means, e.g. cold in-situ recycling
(CIR);

« Kerb and channel repairs, including raising kerbs if required;

« Stormwater repairs and cleaning; .

e Minor new stormwater installations to augment existing systems, e.g. subsoil drains, additional
manholes, catch pits and connector pipes;

e Minor geometric improvements; €.g. improving the road cross section shape (detailed survey
and level design), redesign of line markings if required, minor intersection improvements and
widening,

Repairs and resurfacing of existing sidewalks;
« Repair of existing bridge joints and/or bridge balusirades.

ii. Rehabilitation and Upgrade
These projects will typically require significant additional specialist design input such as geometric,
stormwater, Non-motorises transport (NMT) and traffic design. The work will typically involve the
rehabilitation and upgrade of the existing pavement, with new and improved infrastructure added to the
existing infrastructure. This will include, but is not limited to:

« Rehabilitation and strengthening of existing pavement structures/layers;

« Road widening and/or lane addition(s) along the majority of the road section;

« Installation of new kerb and channel;

e Installation of new stormwater systems, including underground pipes, culverts and subsoil
drains;

«  Major geometric design improvements;;

e Installation of new sidewalks and non-motorised transport facilities;

+ New roads and new/additional carriageways;

« Lisison with service authorities for the relocation and protection of existing services;

« Design of related -services, including the relocation of all affected telecommunication and

electrical cables, traffic signalling equipment (cables, loops, wireless detection technology) and
water and sewer reticulation pipes up to 600mm in diameter;
e Repair of existing bridge joints and/or bridge balustrades.

M]nb[ Contract

A Minor Contract {regardless of the value} is procured through the Client’s Framework or Term tender
where a number of tenderers have already pre-qualified. The award of each contract is made based on
applicable rates in terms of the term tender for the work envisaged, and availability of the supplier. These
projects will typically be similar in scope of works to the major rehabilitation and resurfacing projects, but

will usually be on a smaller scale.

Cost Proposal

The service provider will be required to provide a detailed cost proposal during the inception stage as
described below. The costs for the inception stage will be based on actual hours at the applicable tendered
rates, which shall be backed up by approved time sheets. :

The costs for the remaining stages of normal services shall be proposed on a stage by stage basis in the
inception report and shall give a detailed breakdown of the personnel and estimated hours for each persen
at the applicable tendered rates. This cost proposal for stages 2,3 4 and 6 or any stages as applicable to
the works order, shall not be exceeded without written motivation to and approval from the relevant project
manager. Only the actual hours booked, as backed up by approved timesheets, shall be claimable. If the
full amount of hours in the proposal are not utilised, the service provider shall not be entitled to claim the
hours not utilized.
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Stage 1-— Inception

The Service Provider shali provide those services, as necessary, as described in the relevant section of,
Board Notice 138 of 2015: Guideline Scope of Services and Tariff of Fees, as are necessary to establish
the Employers requirements and preferences, assess user needs and options and confirm the project
brief moving forward.

The project brief/scope of works will be communicated by the Employer’s project manager through the
Framework cantract manager to the Service Provider allocated to a particular district,

This stage shall invalve project start up meetings and site inspections during which the following will be
defined for each construction project:

+  Project Management Team (PMT) with representatives from the Employer (including head office
and/or district staff) and the Service Provider's tendered Key Personnel and any other personnel
as required by the Service Provider,
Individual PMT member roles and responsibilities and lines of communication;
Exact limits of project road sections or scope of investigations,;
Extent of investigation required, including the frequency of test pits and trenches, the number,
position and duration of traffic counting stations, survey requirements and visual assessment
requirements, any geometric improvement/upgrade requirements and stormwater requirements;
Wayleave requirements;
Sub-consultant requirements;
Identification of interested and affected parties, both internal and external;

. Preliminary risk assessment for design and construction;
Reporting requirements;
Line of communication;
Program of deliverables for the remaining stages;
Preliminary high level estimation of the type of work required (rehabilitation/resurfacing) and high
level estimate of construction costs;
Detailed cost proposal based on hours and tendered rates for the provision of professional
services on a stage by stage basis of normal services for the project/works order in question.

The PMT meeting shall be attended by a maximum of three (3) staff members, and shall include at least
the Project Leader and the Pavement and Materials Engineer. One other relevant person from the service
provider may attend. Any further personnel from the service provider attending the meeting will not be
claimable in ferms of time and cost.

Al the above information, as well as any further requirement from the Employer or recommendations from
the Service Provider as agreed in the meeting, shall be recorded by the service provider in the inception
report for each project and in the minutes (also compiled by service provider) for each meeting held.

Once the inception report and minutes have been approved and agreed on, they will become a reference
document regarding any future discussions of scope of works and terms of reference for each construction
project.

Any further changes to the agreed scope of works will be recorded and added to the minutes for record
purposes. Any changes in program due to changes of scope must be agreed upon and kept on record.

The deliverables for Stage 1 are:

Major and Miner Contracts;
« attendance at start-up meeting by the Project Leader and the Pavement and Materials Engineer,

» attendance at site inspections by the Project Leader and the Pavement and Materials Engineer; -

» minutes of meetings held;

« Inception report including all the details agreed to above, locality plan, minutes for both start-
up meeting and site inspection and project deliverables program.

Payment for Stage 1 of the Normal Services will not be made until all the deliverables have been
completed. Costs for stage 1 will be reimbursed at the tendered hourly rates for the actual hours booked
by personnel who worked on stage one and attended the meetings as backed up by approved fimesheets.
Stage 2 — Concept and Viability (Prelimi Design

This stage will include the detailed pavement investigation, detailed pavement assessment and
compilation of a preliminary design report and drawings.
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i. Investigation phase

The investigation phase will involve some or all of the following, as agreed on a project for project basis:
Applications for wayleaves

Applications for wayleaves for all test pits and other investigations along the entire length of the road
should aiso be made at the start of this stage. Payment for this work will be made under ltem 1.2.

Existing services

Once all the wayleaves have been received the service provider will draw up a plan showing the extent
and positions (as provided by the service authority) of all existing services affecting the project. The
service provider shall also procure the services of a specialist sub consultant to carry out an existing
services investigation using non-destructive technigues such as ground penetrating radar and electronic
cable detection to determine the position of the existing services on site and to determine as far as
possible if the wayleaves show all the services. Where services are found to be within the roadway or
within the area to be constructed, the service provider shall procure the services of a sub-contractor to
determine the depth of the services through trenching and trials pits. All the existing services information
shall be compiled into an existing services schedule and drawing showing the position and depths of the
affected services. If unknown services are found, this information must be included in the schedule and
drawings and passed on fo the relevant service authority, The possible effect of any services on the design
must be noted in the preliminary design report. Section 6 of the Schedule of Activities makes provision for
the procurement of the service providers for services investigations (items 6.4 and 6.5) as well as any
traffic accommodation (item 6.3) that may be required, Procurement of these services shall be in
accordance with the City’s Supply Chain Management Palicy. The procurement process(es) shall be paid
for using the relevant pay items in item 6 of the Schedule of Rates.

Detailed Visual Assessment

A detailed TRH12 project-level visual assessment of the full length of each road or road section shall be
carried out for each project. This shall not be limited to the road surface and shall include all details such
as the assessment of drainage structures, bridge joints and balustrades, fill slopes, kerb and channel
conditions, side drain condition, guardrail and all other road furniture condition etc. The number and
position and type of manhole covers, valve chambers and other service access point covers shall be
recorded. Payment for this will be made under item 1.3(a) of the Schedule of Rates.

Survey
A detailed topographical survey of the project site in accordance with TMH 11, version 3.0, April 2017

shall be carried out where/if required - as agreed to in the start-up meeting. The Service Provider will be
required to procure the services of a PLATO or SAGI registered surveyor in accordance with the City's
Supply Chain Management Policy. Payment for the procurement process and management of the
surveyor is allowed for in item 6.1 of the Schedule of Rates. All preliminary design work carried out on,
and preliminary design drawing generated from the survey data provided shall be included in the fees
tendered for this stage of the Normal Services.

Matenials investigation
A materials investigation including ftrial frenches and trial holes shall be carried out. The number of test

pits and trenches and their positions shall be as agreed in the start-up meeting.

Trial pits and trenches shall be carried out to a minimum depth of 1.0 metres. The minimum information
required for each test pit or trench shall be;

Rut measurement using a straight edge on the surface prior to excavation;
Layer works profiling;

In situ densities of each layer using a calibrated nuclear gauge;

In situ moisture contents of each layer,

Grading, indicators, CBR and TRH 14 Classification of all different materials;
DCP down to a minimum depth of 800mm from the top of the surfacing;
Phenolphthalein and HCI testing for the presence of cement in layers.

e & & & ¢ 8 0

In terms of reporting, the following minimum requirements must be met:

¢ Detailed locality map showing the position of each trial pit or trench within the road section including
Xand Y coordinates;

* Photograph of the surface prior to the start of excavation showing cracks that have been highlighted
by tracing them with red or yellow chalk or crayon;

e Photograph of each material type in the test pit, laid out loosely on the road surface;
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o Photograph of the completed test pit showing layers clearly demarcated with string and a survey
level staff or similar showing the depth of the hole and the thickness of each layer;

« All materials test results for each test pititrench;

« Single table of all test pit results in Excel format,

« Electronic copy of the materials investigation to be submitted to the Employer.

The Service Provider will obtain rates for the tests specified in Section 5 of the Schedule of Rates from a
SANAS accredited laboratory at tender stage. Any profit, management fees and mark-up applied by the
Services Provider must be included in the tendered rates. The rates tendered in the Schedule of Rates
will be used for investigation purposes only. Testing during the construction stage of a project shall
be procured through an open tender process and the testing wili be paid through the construction project.

All other work, analysis and site inspections carried out in connection with the materials investigation shall
be included in the fees tendered for Stage 2 Normal Services.

Traffic investigation
A traffic investigation involving electronic traffic counts will be carried out. The duration, positions and
number of the counting stations will be as agreed in the start-up meeting.

The minimum information required from the traffic counts is:
Total traffic count for duration of count;

Directional traffic count splits;

Fast and slow lane traffic count splits where applicable;
Light and heavy vehicle split.

Traffic counts must not take place during December, any school holidays or over a period which includes
any public holidays.

The Service Provider will be required to procure the services of a specialist to carry out the traffic counts
in accardance with the City's Supply Chain Management Policy. Payment for the procurement process
and management of the service provider is allowed for in item 6.2. All other work, analysis and site
inspections carried out in connection with the traffic investigation shall be included in the fees tendered
for Stage 2 Normal Services.

ii. Detailed Pavement Evaluation and P liminary Desiqn

The detailed pavement evaluation will generally be carried out in terms of TRH 12 1997 and will include
inter alia:

For Major Contracts:
« Traffic loading estimates: future traffic loading estimates in terms of E80's based on current count
data and agreed future growth rates;
« Strip mapping of investigation data using Excel, Rubicon Data Viewer or other applicable
software;

Perspective and close up photographs of distressed areas and different types of distresses;

\dentification of uniform sections;

|dentification of representative pavement structures for each uniform section;

Estimated Initial structural capacity and remaining life of uniform sactions based on

representative uniform section pavement structures and historical and future traffic growth

estimates;

Causes and mechanisms of distress;

|dentification of suitable pavement remedial actions for each uniform section with associated

design life and square metre cost for each remedial action;

e  25-year life cycle cost analysis (Present Worth of Cost analysis as per TRH12) of all rehabilitation
and/or resurfacing options;

Effects of existing services on designs; .

« Recommended remedial actions for each uniform section, and the estimated associated cost per
square metre, inclusive of P&G’s, traffic accommodation, appurtenant works and contingencies,
for each recommended remedial action;

e Maintenance plan for the recommended pavement remedial action.

For Minor Contracts:
e Traffic loading estimates: future traffic loading estimates in terms of E80's based on current count

data and agreed future growth rates;
« Identification of representative pavement structures;
« Causes and mechanisms of distress;
o Effects of existing services on designs;
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« [dentification of suitable pavement remedial actions for each uniform section with associated
design life and square metre cost for each remedial action;

e Recommended remedial actions (e.g. routine maintenance, resurfacing or rehabilitation} and
cost estimate based on Employers term tender spreadsheets.

Geomelric, Stormwater, NMT. New Road or Carriageway preliminary design

Where required for rehabilitation and upgrade projects, the preliminary design stage will include
investigations and recommendations for geometric and stormwater upgrades and improvements. This will
include but will not be limited to:

e Concept plans for all geometric improvements such as road widening, lane addition(s),
intersection capacity increases, cross-section and long-section improvements;
Traffic estimates for new road sections or new carriageways;
20-year life pavement designs based on traffic estimates;
Concept plans for side walk and NMT facilities;
Concept plans for stormwater upgrades;
Typical improved proposed cross-sections.

Measurement of auéntities
When determining areas, all iengths and widths shall be physically measured on site and rounded up to
the nearest 0.1m, The measurement will be done as follows:

+ On roads defined in terms of City Blocks, the width shall be measured at least three times per
block;
On roads not defined by City blocks, the width shall be measured at least every 200m:;
Intersections, ramps and other non-linear infrastructure shall be broken up into logical, easily
measurable segments, and the area shall be determined by the sum of the areas of the
segments.

The area measurements and calculations shall be included as an appendix in the preliminary investigation
and design report.

The use of aerial photography and as-built drawings as the sole means of measurement of area will not
be allowed

Detailed Evaluation and Preliminary Design Report

All the information obtained during the investigation and the detailed pavement evaluation, existing
services analysis, preliminary designs, concept designs, cost estimates must be compiled into a draft
report for submission to the Empioyer for discussion at a design discussion meeting where the Service
Provider will present their findings and designs te the Employer.

The report shall also include:

recommended construction techniques,

proposed fraffic accammodation plans and work hours

environmental issues

health and safety issues

all ancillary works recommendations such as kerb repairs, bridge joint rehabilitation, guardrails,
hand rails, slope stability etc.

Risk assessment for construction stage

Further identification of interested and affected parties and draft communication sirategy for
internal and external parties.

If the Employer's project manager decides on a different pavement design or any alternative designs to
those recommended in the report, this must be included in the report together with an estimated cost and
design life of the Employer’'s proposed design. The Employer does not expect the Service provider to
change their recommendation to the Employer’s preferred design. This along with any other changes that
arise from the design discussion meeting will be made to the draft document and the final document will
be submitted to the Employer.

Prelimina sign drawin

In order to supplement the detailed evaluation and preliminary design report, the service provider shall
also submit preliminary design drawings to the details required to clarify the information contained in the
reports. Chapter nineteen (19) of the Urban Mobility Directorate's "Standards and Guidelines for Roads
& Stormwater” document shall be consuilted for the relevant drawing standards in this regard. A copy is

available for download at https://www.tct.qov.zalen/resources/policies-and-standards/policies-and-
standards/. .
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ii. Deliverables for Stage 2

Major Minor Confracts
« Draft Detailed Evaluation and Preliminary Design Report containing all investigation data as
specified for every major and minor contract, including all relevant recommendations and
concept plans;
« Attendance at design discussion meetings of project leader and pavement and materials
engineer,
Presentation of the design report and recommendations;
Minutes of design discussion meetings;
Final Detailed Evaluation and Preliminary Design Report;
Preliminary design drawings; '
Attendance at stage gate review meetings of project leader as and when required.

¢ O o o 0

Payment for Stage 2 of the Normal Services will be made based on the cost proposal and actual costs
incurred as back up by approved time sheets. Work-in-progress payments will be made monthly provided
evidence of work completed fo date of invoice can be produced.

Stage 3 ~ ign Develo nt il Design

The design component of each project under this appointment will include the review and finalisation of
the preliminary material and pavement design, geometric design where required, design of storm water
and utility services alterations if required, and design of construction traffic accommodation.

The Service Provider shall be responsible for all ufility service enquiries, wayleave applications and
obtaining the necessary authority or permission from the relevant utility service authorities to carry out ali
work in terms of this project. All applications in this respect must be carried out timeously. All wayleave
conditions must be incorporated into the detail design. Any existing services will require thorough
investigation to ensure that there is no conflict with proposed work and the designs should take
into account any special construction methods or protection required to accommodate the
services during construction. Services may require rehabilitation or replacement in conjunction with
the road rehabilitation. The Service Provider will be responsible to investigate, plan and manage this work
in conjunction with the relevant authorities. If the authority executes the design and construction of such
work, the cost thereof will not be added to the contract amount on which the basic fee is based.

Details of proposed pavement and materials designs, as well as changes in road geometry, stormwater,
services and other infrastructure where required, must be submitted to the Employer for approval. Where
agreed with the employer, longitudinal and cross section profiles must be analysed and improvements
implemented where necessary. Detail designs must include geometfric and setting out details, long
sections and cross sections where required and agreed with the Employer. This is considered to be
covered in the tendered rate for this stage. Typical cross sections showing pavement structure, proposed
contours at intersections and tie-ins, proposed and existing services, signage, lane marking and traffic
accommodation must also be included. All existing lane marking must be critically analysed during this
stage and where possible or necessary, improved road marking layouts must be designed. Chapter
nineteen (19) of the Urban Mobility Directorate’s "Standards and Guidelines for Roads & Stormwater”
document shall be consulted for the relevant drawing standards in this regard. A copy is available for
download at https:/, ct.gov.zalen/resources/policies-and-standa olicies-and-standards/.

Where patching, slurry seals, crack sealing or other piecemeal work is required on any project, the extents
of the patching etc. will be identified, marked out on the road with spray paint and accurately measured
during this stage of the Normal Services. Preliminary marking will be done in white paint. Patching
etc. will then be rationalised and final markings will be done in yellow paint. A strip diagram of the final
rationalised patching etc. will be inciuded in the detail drawings required for this stage and shall also be
included in the tender document. Quantities that are based on estimates as percentage of the road
area will not be accepted in the tender document. Failure to comply with this clause will be considered
as non-performance by the service provider which could be to the detriment of future appointments.

Coordinates must be in the WGS84 system and clearly noted at the top of coordinate lists. The letter
"WGS84" must also prominently be displayed in bold 10mm letters in the top right hand corner of the
drawings if a coordinated grid forms part of such drawing.

Traffic accommadation plans, where appropriate and public notices pertaining to traffic accommodation,
must be submitted to the Employer for approval at least 1 week prior to the relevant event.

For each project, a draft specification and bill of quantities shall be prepared using either COLTO or the
new COTO format for major contracts or as per the requirements of the active term tenders for minor
contracts. Each bill of quantities shall be supplemented with spreadsheet or quantity file that
shows the detailed quantity calculations for each item in the bill of quantities, The General
Conditions of Contract shall be the General Conditions of Contract for Construction Works, 3rd Edition

51




g)

2015, published by the South African Institution of Civil Engineering. The Service Provider shall liaise with
the Employer during the preparation of the draft contract document to determine any other specific
requirements that the Employer may have in this regard.

A set of draft tender drawing and a draft tender specification and bill of quantities shall be submitted to
the Employer's project manager for comment prior to finalising all documentation and going out to tender.
All drafts must be thoroughly checked by the Service Provider's project leader prior to submission. The
tender document shall be submitted to the Employer for checking at least two weeks prior to the Bid
Specification Meeting.

The Service Provider shall prepare detailed estimates of construction costs and submit such to the
Employer.

i. Deliverables for Stage 3

Major Contracts
o Draft tender specifications, schedule of quantities and draft tender drawings

¢ File or spreadsheet with all detailed quantity calculations for all items in schedule of quantities
+ Final cost estimate C
o Detail tender and construction drawings

Minor Contracts :
« Draft Schedule of quantities on the Term Tender Spreadsheets

o File or spreadsheet with all detailed quantity calculations for all items in schedule of quantities
e Final Cost estimate
¢ Detailed construction drawings

Payment for Stage 3 of the Normal Services will be made based on the cost proposal and actual costs
incurred as back up by approved time sheets. Work-in-progress payment will be made monthly, provided
evidence of work completed to date of invoice can be produced.

Stage 4 — Documentation and Procurement

The Service Provider shall provide those services necessary for the preparation of procurement
documentation, advertising of tenders, and the evaluation of tenders received. The Service Provider shall
confirm the Employer’s procurement (Supply Chain Management) policies and procedures prior to the
preparation of any procurement documentation.

For major contracts, the construction contract document shall be prepared in the Construction Industry
Development Board's (CIDB) format and in compliance with the City of Cape Town's Supply Chain
Management Policy. The construction contract document shall be based on the City of Cape Town's latest
example CIDB document for Civil Contracts, which is based on the SAICE General Conditions of Contract
for Construction Works, 3" Edition 2015. The Service Provider shall liaise with the Employer during the
preparation of the construction contract document to determine any other specific requirements that the
Employer may have in this regard.

For minor contracts, the construction contract document and schedule of quantities shall be prepared in
accordance with the active term tenders. This includes a minimum of:
« inserting quantities on an already prepared schedule of rates containing the accepted rates of
various contractors,
» preparing a Summary and Contract Price calculation page for various confractors,
preparing Forms of Offer for various contractors
Preparing the Volume 7 Works Project Documents containing the individual information for each
contractor as well as the project description and contract data for the project.

All of the above for minor contracts, except the inserting of quantities and the preparation of the works
description and site information for Volume 7, has been automated to a certain extent and the
spreadsheets and pro-forma documents will be provided to the Service Provider.

The Service Provider shall ensure that all of the requirements, limitations andfor restrictions on
construction as may be imposed by service authority wayleaves are incorporated into the
specification of all projects and that, where necessary, tenderers are given the opportunity to price for
the impact of such requirements, limitations and restrictions.

Specifications shall include, inter alia, a site specific Health and Safety Specification, and a Construction

Environmental Management Plan. Pro forma specifications exist for both Major and Minor Contracts and
these will have to be modified to suit each project.
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The Service Provider should note that it is the Employer's preference that all payment items for major
contracts be measured out in the Bills of Quantities, as opposed to the use of provisional sums or prime
cost items. Should provisional sums or prime cost items of greater value than R300 000 (incl. VAT) be
included in the Bills of Quantities, the Service Provider will be expected to follow an open competitive
process in respect of these items, on behalf of the contractor. This will include the preparation of a tender
document, advertising and receiving tenders, and evaluating same on behalf of the contractor, at no extra
cost to the Employer.

It is furthermore noted that the creation of employment within the communities adjacent to the sites is an
important consideration and wherever practicable {abour intensive technologies shall be incorporated into
the design and specified in the contract document. The Service Provider shall establish the requirements
of the Employer in this regard and will need to carry out an evaluation for realistic labour and SMME
targets to include in all tender documents.

Major Confracts Tender Procedures

Far Major Contracts, the Service Provider, represented by the Project Leader and the Pavement and
Materials Engineer, shall attend a Supply Chain Management Bid Specification Committee (SCMBSC)
meeting prior to the finalisation of the contract document and the advertising of tenders. All comments of
the committee shall be incorporated into the final contract documents. A draft contract document shall be
submitted to the Employer for scrutiny and comment at least one week prior to the Bid Specification
Committee meeting taking place.

The typical procedure after submission of first draft document until the tender is able to be advertised is
as follows:
» Meeting with Employer's project manager to review the draft technical specifications and Bill of
quantities
o SCMBSC meeting to review draft document
* Service Provider to make changes to draft as per SCMBSC meeting
« The final Draft with amendments as per SCMBSC will be forwarded to the Employer for approval
by the Director to go to tender
e Only once Director approval has been obtained, will a tender number, advert dates, tender
closing dates and tender box number be issued by Supply Chain Management
» Service Provider to finalise document by incorporating tender number, advert dates, closing
dates and tender box number and send to Employer electronically for final review
s Final approved documents, typically 20 to 30 documents, to be printed and submitted to the Civic
Centre’s 2™ floor, the day before the tender is advertised.

The length of this process varies but, director approval is required by no later than 12pm on the
Wednesday, ten (10) days prior to the advert date, which will be a Friday. The process typically therefore
takes two to three weeks between SCMBSC and tender advertisement. It is therefore imperative that
the Service Provider take no more than two working days to make the changes specified at
SCMBSC and submit the document for tender approval.

The Service Provider shall be responsible for providing the Employer with the required number of copies
of plans and tender documents for tender purposes (both hard copy and on compact disc).

The Service Provider shall, during the tender period, attend and preside over a tender clarification meeting
which will present ail the important tender and contractual requirements, scope of works and any impertant
amended specifications and respond to all queries received during this period, Any Notices or
amendments that are required during the tender period shall be drawn up by the Service Provider and
submitted to the Employer’s project manager electronically so that the Notice/amendment can be sent out
by SCM. No notices shall be sent out directly by the Service Provider.

The procedure once the tender has closed is as follows:

» Tender documents go to SCM for compliance checking (this can take one to two weeks)

» The Service Provider will be nofified to collect the documents

s The Service Provider will evaluate all valid fenders in accordance with the tender conditions and
shall prepare a curtailed evaluation report as described further below.

« Should any correspondence be required for clarification, the Service Provider shall prepare the
draft correspondence and submit it to the Employer’s project manager. All correspondence to
tenderers during the tender evaluation phase must be agreed on in a Bid Evaluation Committee
meeting and must be sent out by SCM. No correspondence or request for information or
clarification shall be sent to any tenderer directly by the Service Provider.

s The Service Provider, represented by at least one of either the Project Leader, Pavement and
Materials Engineer or the Contract Engineer shall form part of the Supply Chain Management
Bid Evaluation Commiftee (SCMBEC) and shall attend the SCMBEC meetings.

+ |t is often required that more than one SCMBEC meeting be held.
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« The SCMBEC will finalise a Report o the Bid Adjudication Committee (BAC) for final award. The
Service Provider is not required to attend the BAC meeting

« The 21-day appeal period will commence from the date of the letter issued to the successful
tenderer after the BAC resolution has be published.

o Ifthere are no appeals the contract will be awarded after the 21-day appeal period.

The curtailed tender evaluation report should not include any determinations of responsivity or
recommendations for award. It should only carry out an analysis of the completeness of all tenders,
analysis of rates for sensitivity and imbalancing, check for arithmetical errors and provide guidance of
possible clarification that may be required. Where key staff is specified in the construction tender
document, the Service provider shall compile a spreadsheet of the key staff and summary of the projects
or other requirements for key staff for every tender submitted.

The time between tender advert and the final award after the 21-day appeal period is typically three to
five months if there are no appeails.

An appeal can further delay the award by a number of months, or result in the tender being withdrawn. It
is therefore critically important that the Service Provider ensures that the contract documents are
meticulously reviewed, accurate, unambiguous and that any special requirements in the document are
feasible and attainable. If a tender is withdrawn and needs to be re-advertised due to an error that
is attributable to the Service Provider, the Service Provider will carry out Stage 4 of the Normal
Services for the retender at no charge to the Employer and any outstanding fees for this stage will
only be paid on the successful completion of the retender. If a tender is withdrawn and not re-
advertised due to an error that is attributable to the Service Provider, the Fees for Stage 4,
including the printing of the documents will not be paid to the Services Provider as the Employer
has received no benefit from these services. .

The Service Providers fee for Stage four of Normal Services for Major Contracts shall be sufficient to
cover the costs of attending one document review meeting with the Employer's project manager, One
SCMBSC meeting and up to three SCMBEC meetings. Any further SCMBEC meetings required will be
covered under Item 1: Time Based Costs.

Once approved by the Employer, the Service Provider shall facilitate the signing up of the construction
contfract.

Mincr Contracts Tender Procedures

Once the draft Volume 7 documents, bills of quantities and summary shests have been prepared as
described above the following procedures shall be followed:

e Draft documents shall be sent to the Employer to provide a Project number .
The Service Provider shall update the documents to include the tender number
The Service Provider shall send the documents to each of the contractors on the panel and shall
be invited to a compulsory Tender Clarification Meeting, which shall be held as close to five
working days after the invitation as practically possible. Note that each contractor shall only be
sent their own specific document individually, do not send a mass email with all documents to all
the contractors-

e The Service Provider shall preside over the Tender Clarification Meeting and circulate an
attendance register

« The tenders will be submitted to the Service Provider at their office. The closing date shall be
five working days after the tender clarification meeting

e The Service Provider shall evaluate in accordance with the tender rules and forward the
successful tenderers documents to the Employer
The employer will isste a Purchase Order
Compiling the Volume 7 Works Project Document and signing of the document
Works can only commence once the Purchase Order has been issued.

The entire process from invitation to the clarification meeting to the issuing of the Purchase Order typically
should take four to six weeks.

The deliverables for Stage 4 are:

Major confracts:

Draft tender document

Attendance at review meeting with Employer’s project manager

Attendance at SCMBSC meeting

Final Tender Document and printed documents, CD with drawings and electronic bill of
quantities if required
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Attending, presenting at and presiding over the Tender Clarification Meeting
Tender clarification meeting minutes and draft Notice to Tenderers

Tender evaluation report

Attending SCMBEC meetings

Populating the draft report to BAC

Final signed contract document

Minor Contracts:

+ Draft tender document — Volume 7 and bills of quantities

Final Tender Documents

Attending and presiding over the Works Project Meeting and attendance register
Tender evaluation

Final signed contract document — Volume 7 including printed bill of quantities

Full payment for Stage 4 of the Normal Services will be made based on the cost proposal and actual costs
incurred as back up by approved time sheets. The project Leader and one other relevant staff member
will be allowed to attend Bid committee meetings in terms of time and cost booking. Time for attending
meetings of any additional staff from the service provider shall not be claimable. Work-in-progress
payment will be made monthly, provided evidence of work completed to date of invoice can be produced.

Stage § — Contract Administration and Inspection

The Service Provider shall provide those services as required to manage, administer and monitor the
construction contract, including co-ordination of the inspection of the works as and when necessary.

The service to be provided shall include, where necessary the detailed checking of drawings prepared by
the contractor.

The Service Provider shall fulfil the role of the Employer's Agent as described in SAICE GCC 2015 for all
construction contracts and shall also, in particular, ensure that all payment certificates, preferential
procurement and labour returns, and contract participation expenditure reports are timeously submitted.
Monitoring of program and progress, budget and expenditure is of paramount importance, especially on
Minor Contracts where there is an upper limit to the contract value which cannot under any circumstances
be exceeded.

Deliverables for stage 5 are not fixed but will include amongst other things:

Major Contracts
« Minutes of site hand over meetings and monthiy site meetings and technical meetings

Submitting approved monthly payment certificates and labour reports on time
Submitting updated cash flows

Compiling Variation Orders in terms of the applicable GCC where required
Adjudication of claims in terms of the applicable GCC where required
Practical Completion Cenrtificates

Compilation of snag lists

Completion Certificates

Final payment certificate

® & & & % o o o

Minor Contracts

»  Submitting approved monthly payment certificates and labour reports on time
Compiling Variation Orders in terms of the applicable GCC where required
Adjudication of claims in terms of the applicable GCC where required
Practical Completion Certificates
Compilation of snag lists
Completion Certificates

The tendered rate for Stage 5 shall be per month or pro rated for parts of a month. Pro rata daily costs
shall be calculated by mulfiplying the monthly cost by 12 (months in a year) and then dividing by 365 (days
per year). The pro rata monthly days shall be measured as calendar days. Measurement for the time will
start on the commencement date of the contract and will be paid until the date stipulated on the Certificate
of Completion. The tendered rate shall cover all of the Service provider's time, overheads, printing, and
other incidental costs incurred by the Employer's Agent and any support or administrative staff in carrying
out the duties required in stage 5 of a project.
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Stage 6 = Close-Out

The Service Provider shall compiete the project close-out as described in the guideline scope of services,
including monitoring over the defects liability period and issuing of final shag lists and approval certificates.

As-built plans and drawings shall be submitted to the Employer in electronic format (preferably .dwg,
otherwise .dxf, and also in PDF format) as well as one complete set of paper prints.

The Service Provider shall also compile a project close-out report for submission to the Employer, which
includes, inter alia, technical details of the project, the project team, project cost, completion dates,
construction details and design changes, delays and the reasons thereof, probiems encountered and the
solution thereof, conclusions and recommendations.

The deliverables for Stage 6 are:

For all projects:

e As-built plans in pdf as well as electronic AutoCad.dwg or AutoCad.dxf must be provided. No
drawings to be external referenced (X-Ref). All drawings to be bounded to the master drawing.
Relevant requirements in this regard are contained in Chapter 19 of the Urban Mobility
Directorate’s “Standards and Guidelines for Roads & Stormwater” document,

Project close-out report in accordance with the CCT pro-forma template.

Inspection at end of Defects Liability Period and snag list

Confirmation of completion of snags

Final Approval Certificate and final payment cerfificate for the release of retention.

Risk register close out

OHS close cut report

CD containing pdf copies of all the service provider's deliverables for each project as well as all
the contractual documentation generated during the construction contract, including all
construction drawings, approved programs, signed site mesting minutes, technical meeting
minutes, variation orders, claims, claims rufings, OHS and environmental audit reports, payment
certificates, and the various completion certificates.

Payment for Stage 6 of the Normal Services will be made based on the cost proposal and actual costs
incurred as back up by approved time sheets. Work-in-progress payment will be made monthly provided
evidence of work completed to date of invoice can be produced.

General Contract Deliverable:

A final deliverable on this contract is a contract close out report encompassing the entire appointment.
This repart must be delivered to the framewaork contract manger before the contract expires at the end of
the seventh financial year. This report must inciude the following:

1)  General information for this appointment:

Appointment date

Contract expiry date

Total number of purchase orders

Total fees claimed on the framework appointment

a0 oo

2)  General information for each Purchase Order/project:
a. Project manager
b.  Purchase order number
¢.  Appointmentinformation (Letter of appointment as an annexure) including the stages of normal
services for which the appointment was made
Project deliverables completed
If construction was carried out, construction cantract details including:
i. Contract number
ii. Contractor
iii. Brief Contract Scope of works
iv. Award value
v. Final construction value
vi. Date of issue of completion certificates
vii. End of DLP pericd
3) General lessons leamt on this framework contract for improvements on future framework contracts.
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7.21.3

a)

b)

c)

Additional Services

Targeted Procurement

The Service Provider shall provide all services related to targeted procurement in respect of the
construction centract including, but not limited to, incorporation of targeted participation goals, the
measuring of key participation indicators, and auditing the compliance by the construction contractor
{including the receiving and coliation of documentary evidence submitted by the Contractor in this regard).

Act ag Leader of the Professional Team

Where other disciplines have sub-contracted their services to the Service Pravider, the Service Provider
shall assume leadership of the professional team and be responsible for the overall administration, co-
ordination, and programming of design and financial control of all works inciuded in the services. The
service provider shall be responsible for the performance of their sub consultants and sub-cantractors
and any default by a sub-contractor or sub consultant shall be treated by the Employer as default by the
Service Provider.

Construction Monitorin

Construction monitoring is considered to be a vitally important part of this project. requiring the input of
experisnced individuals (the Engineer’s Representatives/Employer’s Agent's Representative) on site. The
appropriate level of construction monitoring (as per the Guideline Scope of Services document referred
to above) must be provided by the Service Provider, as agreed with the Employer for each contract or
group of contracts. Level 3 full time construction monitoring staff shall adhere to the contractor's working
hours including overtime, weekends and night work and shall be on site until the day's work is completed.
(n cases where the road is opened daily, the senior Employer's Agent's Representative (EAR) shall be on
site until the road is opened and traffic is flowing freely and safely. If for whatever reason the EAR is not
able to be on site for more than one day, the Employer must be notified immediately and the EAR must
be substituted with someone of the same calibre until his or her return. If the EAR is absent for a day for
unforeseen circumstances the Employer must be notified and there must be at least one person on site
for the day to monitor the works and report to the Employer's Agent.

Some work may have to take place outside normal working hours including at night and during weekends
and on public holidays, in order to maintain traffic flow.

The Service Provider shall, when called upon to do so by the Employer, submit a fully motivated proposal
which complies with the additional key personnel requirement for such construction monitoring to the
Emplayer for approval. !

The rates tendered for construction monitoring staff in Section 3.1 of the Schedule of Rates shall cover
the fuil cost to company, site allowances, over time, overhead costs, additional mark-up and profit of the
specified person. In tendering a rate, cognisance should be taken of the required amount of experience
for each position. The tendered rates, will be applicable to all Service Providers’ construction monitoring
staff.

The propesal shall name the individual(s), provide details of their experience, the anticipated duration of
their involvement and the tendered monthly cost in respect thereaf. Daily costs for project durations that
include a portion of a month will be calculated on 25 working days per month. Construction monitoring
staff will be paid over the year end break, if appl icable.

Site staff will be paid for monthly or pro rata monthly for the duration of the contract; viz. from the
commencement date of the contract, or if site staff is not available from the construction contract
commencement date, from the date the site staff start working on the project full time, if it is after the
commencement date, until the date of the issuing of the Practical Completion Certificate. Once the
Practical Completion Certificate has been issued, the site staff will be reduced to only the senior member
of the site staff team (if the team consisted of more than one member) until the Certificate of Completicn
has been issued. Should there be delays in the award of the contract that are not attributable to the
Service Provider, and the service provider can show that the site staff were specifically hired on contract
for the project in question and that the relevant staff cannot be utilised elsewhere, the site staff shall be
paid for at 75% of tendered rates from the end of the 21-day appeal period until the contract is awarded,
officially withdrawn or until the delay is otherwise resolved. No payment for site staff shall be made for
delays that are attributable to the Service Provider

As far as the individual(s) proposed are concerned, they shall conform to the requirements outlined in
Clause 13: Key Personne! for Site Monitoring Staff.

The Service Provider's proposal may be accepted or rejected at the sole discretion of the Employer.
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d)

e)

Site staff monitoring Minor Contract works are expected to carry out daily cost reconciliations to keep
accurate records of expenditure ta ensure that there is no over expenditure on Minor Contracts.

Act as the Employer’s agent ih terms of the Occupational Health and Safety Act

The Service Provider, in submitting a tender for this professional services contract, shall be deemed to
have acknowledged acceptance of the appointment as the client's agent in terms of the Occupational
Health and Safety Act, 1993 (Act No 85 of 1983) and the Construction Regulations, 2014, should the
Employer accept the tender. The Service Provider shall, as such, execute all of the duties of the
client as contemplated in the Construction Regulations 2014.

If the Service Provider considers it necessary to employ the services of a safety specialist in order to
execute the abovementioned duties, the cost thereof must be included in the fee tendered for this aspect
of the project.

The service provider's attention is also drawn to the fact that in terms of the Construction Regulations
2014, Competent Agents must be registered with South African Council for project and
Construction Management Professions (SACPCMP) in the appropriate category.

The Service Provider's attention is also drawn to the responsibilities of the designer of a structure in terms
of the Construction Regulations, and shall comply with all requirements in this regard.

The Service Provider shall, apart from conducting his own activities in compliance with the Occupational
Health and Safety Act, 1993 (Act No 85 of 1993) and Construction Regulations, 2014, ensure that any
sub-consultants and sub-contractors employed by the Service Provider also comply with the requirements
of the Act and Regulations. The Service Provider shall enter into an agreement with the Employer in this
regard before the commencement of any work related to this contract (Form C1.3, Part C1, refers).

Specific rates for the work to be carried out in this regard have been allowed in the schedule of rates. The
service provider must provide rates for each of these items, If the work is being subcontracted, the rates
must include all mark-up, administration fees and profit.

Any additional services required by Health and safety agents shall be agreed upon beforehand and
reimbursement will be made on a time and cost basis at the rates tendered under Section 1 of the
Schedule of rates. '

i. Deliverables
The specific deliverables required for each project in order to claim for the work done are as follows:

* Application for Construction Work Permit from the Department of Labour for projects
exceeding R60 million (or as adjusted) as required - full compensation for all work carried out
and expenses incurred in this regard will be covered by ltem 3.2(a) of the Schedule of Rates

¢ Baseline risk assessment — full compensation for all work carried out and expenses incurred
in this regard will be covered by ltem 3.2(b) of the Schedule of Rates

« Site specific health and safety specification - full compensation for all work carried out and
expenses incurred in this regard will be covered by Item 3.2(c) of the Schedule of Rates

« Approval of health and safety file - full compensation for all work carried out and expenses
incurred in this regard will be covered by ltem 3.2(d) of the Schedule of Rates

« Site health and safety audit reports, including scores - full compensation for all work carried
out and expenses incurred in this regard, including attending monthly site meetings will be
covered by ltem 3.2(e) of the Schedule of Rates. The tendered rate should cover the costs per
audit and must include for attending monthly site meetings.

* Site close out report - full compensation for all work carried out and expenses incurred in this
regard will be covered by liem 3.2(f) of the Schedule of Rates

All travel expenses to the Site for audits and site meetings will be paid for separately under item 4.5 in the
Schedule of Rates

Environmental Officer
The Service Provider shall provide the following environmental services when required {o do so.

(a) to prepare a project specific Construction Environmental Management Programme (specification)
{C-EMP) for inclusion into the construction tender and contract document.

{b) to assist the Engineer in ensuring that any necessary permits are obtained.

(c) toconvey the contents of the C-EMP to the Contractor's site team, and discuss the contents in detail
with the Contractor, as well as to conduct induction and environmental awareness training sessions
to the Confractor's and sub-contractor's workforces, as and when necessary.
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7.24

7.25

7.2.5.1

7.25.2

(d) to monitor and verify that the C-EMP is adhered to at all times, and to inform the Engineer if the
specifications are not followed.

(e) to review construction method statements for approval by the Engineer.

(f) to assist the Engineer and Contractor in finding environmentally responsible solutions to problems.

{(g) to provide a report on environmental compliance issues (with photographic evidence, if applicable)
at the monthly site meetings or any other meetings that may be called regarding environmental
matters. ‘

(h) to ensure that all activities and incidents concerning the environment are recorded in the site records,
to monitor and review such records and advise the Engineer of any action necessary.

(i) toinspect the site and surrounding areas with regard to compliance with the C-EMP.

() fto advise the Engineer on the imposition of penalties or fines specified in the C-EMP, or the removal
of person(s) and/or equipment not complying with the specifications.

Allowance for work of this nature has been made for by including hourly rates for a Registered
Environmental Assessment Practitioner {(EAP) and a Registered Candidate EAP as well as environmental
work support staff. The EAP's must be registered in their respective positions with the Environmental
Assessment Practitioners Association of South Africa.

The frequency of site visits and inspections shall be as and when necessary, but not less than at monthly
intervals.

All travel expenses to the site for audits and site meetings will be paid for separately under item 4.5 in the
Schedule of Rates.

A detailed cost proposal outlining the required deliverables and the proposed time and cost of the EAP's
for environmental works must be submitted for each works order where such work is required. The cost
proposal shall be agreed upon and shall not be exceeded without written motivation to, and approval from
the relevant project manager, Only the actual hours booked, as backed up by approved timesheets, shall
be claimable. If the full amount of hours in the propasal are not utilised the service provider shall not be
entitled to claim those hours not utilized.

Laboratory Services

All materials testing during the design and investigation stages of the normal services will be carried out
by a SANAS accredited laboratory. The service provider is fo obtain rates for the items provided in Section
5 of the Schedule of Rates in this regard. These rates will be applicable, with contract price adjustment
as per the contract data, for the duration of the appointment. The Service provider will be responsible for
managing the laboratery during the investigation process to ensure that timelines are met.

For quality and acceptance contro! testing purposes for a construction project, the service provider will
have to procure the services of a laboratory through an open tender process for each construction project.
Payment item 1.4 will cover all the costs associated with procuring laberatory services for construction
projects in terms of the City’s Supply Chain policy and will be paid per number of tenders advertised. The
tendered rate shall include full compensation for compiling the tender documents as and when required,
placing the tender adverts in two Cape Newspapers (one English, one Afrikaans), evaluating the tenders
and providing the Employer with an evaluation report and recommendation for award.

Architectural Services

Not required.

Landscape Architectural Services

Not required.

Recoverable expenses {(disbursements)

Printing

The rates tendered for printing and binding shall cover all costs associated with printing as described in
the items. Printing shall only be paid for deliverable reports, tender documents, books of drawings and
any other printing specifically requested by the Employer.

Cost of accommodati nd supervising City em with_consultant to gain design and on-site
experience .

The Employer may from time to time request a Service Provider to accommodate and supervise city
employed staff and trainees in their offices or on site to gain experience towards professional registration.
The cost tendered for this item should cover any administrative, overhead and time costs associated with
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7.3

7.3.1

7.3.2

7.3.2.1

providing space and equipment in the office or on site as it required and for supervising and monitoring
the time and attendance and work done by the employee. The costs will be measured monthly, pro rata
for the time the employee spends with the service provider, as agreed. The Employer will still bear the
cost of salaries and other applicable related expenses such as travel and over time.

Travel expenses

Full time construction menitering staff, shall be reimbursed for travelling expenses, for either the return
office to site or return home to site journeys, whichever is the lesser. Part time construction monitoring
staff shall be reimbursed for either the return office to site or return alternate site to site journeys,
whichever is the lesser. Construction monitoring staff engaged in work outside of normal working hours
shall be reimbursed for the return home to site journey. Staff other than construction monitoring staff,
including OHS agents and ECQ's shall only be reimbursed for travelling expenses in respect of trips
exceeding 40km per journey {round trip). Payment shall only be made for that portion of the distance that
exceeds 40 km.

The per kilometre rate for the reimbursement of travel expenses shall be limited to the ad-hoc duty
transportation allowance for the Employer's own staff as adjusted from time to time and shall be claimed,
on provision of evidence under item 4.5 of the Schedule of Rates

Milestones, Time Frames for deliverables and penalties for late deliverables

Milestones

The end of every financial year during the framework appointment period is considered a milestone and
cognisance must be taken of Employer's project manager's expenditure requirements for each project in
each financial year.

Appointment and management of sub consuitants and sub-contractors

All appointments of the necessary sub-consultants, sub-contractors and other service providers through
quotations or open tender that are required for a particular works project shall be completed within the
timeframes specified and agreed to in the Inception report. The onus is on the Service Provider to ensure
that the sub-service providers are appointed and managed in such a manner that they can carry out the
work required of them in a timeous manner. The Service Provider will be required to set up their own
tender documents and quotations, advertise the tenders and invite quotations and appeint the preferred
sub-consultants within the agreed time period(s). The employer does not have any standardised
dacumentation in this regard. The Service Provider will be held responsible for any delays in submission
of deliverables caused by sub-consultants or the late or slow appointment of sub-consultants.

Time frames for deliverables

Time frames for deliverables will be split intc two categories: "Normal” Projects and “Fast tracked"
projects.

It is the service provider's responsibility to manage the work, ensure deliverables are submitted on time
and to set up the design discussion meetings.

Normal Project time frames

The following time frames shall be adhered to with regards to deliverables for "Normal” projects:

+ Al minutes of meetings: 1 calendar week after the meeting
+ Make applications for wayleaves: 1 calendar week after PMT start-up meeting
« Draft Inception report: 1 calendar week after PMT start-up meeting
. Inception report discussion and finalisation: 2
calendar weeks after draft inception report
submission '
*  Appointment of required sub-contractor(s): as per final inception report
* Receiving of wayleaves: 6 calendar weeks after application
Draft design report for discussion
o Major Projects — rehab and resurfacing:  as per final inception report
o Major projects — rehab and upgrade: as per final inception report
o Minor Projects: as per finat inception report
« Tender documents:
o Major Projects (Draft): 3 calendar weeks after design discussion
o Minor Projects (Finali): 2 calendar weeks after design discussion
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7.5

Revised Tender document post SCMBSC. 2 calendar days after SCMBSC meeting

Tender evaluation report (Major only): 2 calendar weeks after notification to collect
) documents
s Close out report and as-built drawings: 6 calendar weeks after project completion
e Final Approval Certificate: 1 calendar week after end of defects liability period

All programs included in the inception report shall be drawn up using the time frames given above. Any
delays, such as delays caused by late receipt of wayleaves need to be communicated with the Employer's
project manager and extension of timeframes for deliverables needs to be properly motivated and agreed
upon. Project deliverable programs need to be updated not less than every six weeks.

Fast Tracked Project time frames

The Employer reserves the right to instruct the service provider to fast track the implementation of a
project. In such cases, the Employer will make this intention known at the PMT starf-up mesting, or as
soon thereafter as possible. Time frames for deliverables for fast tracked projects will be agreed upon on
a case by case basis. Once deliverable dates are agreed upon, such dates will be binding.

Penalties

Failure to adhere to the time frames specified in clause 7.3.1 above without valid agreed upon
reasons will result in the implementation of penalties of R §000.00 per calendar day (see Clause
3.12.1 of the Contract Data) until the required deliverable is submitted. Deliverables that'are more
than two calendar weeks late will result in the issuing of a Notice of Dissatisfactory Service. If a
service provider receives a Third Notice of Dissatisfactory Service, it will be considered a Final
Warning. If a fourth Notice is issued, the Employer may terminate the contract in terms of Clause
8.4.1(l) of the Contract Data. Penalties will be deducted from payment certificates.

Note that although the logical sequence of deliverable submissions may not be followed during fast
tracked projects, all deliverables are still required for such projects. Failure to supply the required
deliverables will result in fees for those deliverables not be paid and penalties being applied

Places for the Performance of Specific Tasks

The projects to be managed in terms of this appointment wiil be in the relevant Urban Maobility Districts of
the City of Cape Town, where surveys, investigations and construction monitoring service will take place.
The majority of the work involved in the detail design and preparation of tender documentation and reports
should be undertaken at the Service Provider's local office.

Reporting Requirements

Progress meetings with service providers will be held every 6 weeks. These will be set up in advance on
award of this tender and the progress on all projects and deliverables will be reported on. The Project
leader and one other representative from the service provider will be reimbursed at tendered rates for
attending these meetings. The time for any additional staff attending these meeting will not be reimbursed.
Once construction is underway, the Service Provider shall submit monthly cost reports to the Employer
showing expenditure in respect of both the Service Provider's appointment and each construction contract
together with the anticipated spend to the end of the financial year in question.

REFERENCE DATA

The Employer will provide to the Service Provider, at no cost, if available, as-built information for roads to
be rehabilitated or resurfaced.

APPLICABLE NATIONAL AND INTERNATIONAL STANDARDS

The Service Provider shall take cognisance of, and adhere to, all applicable national and international
standards in the execution of his own work and when compiling specifications for construction works.
Interational standards should only be used where no national standards exist, or where it is the nom to
use or refer to international standards.

The following construction contract dacuments shall be used for this project:

The General Conditions of Contract for Construction Works (Third Edition, 2015) published by SAICE or
any subsequent updates or revisions as may be published and adopted during the contract period.
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11.2

The COLTO Standard Specifications for Road and Bridge Works for State Road Authorities, 1998 or any
subsequent updates or revisions to COLTO as may be published and adopted during the contract period.

The COTO Standard Specifications for Road and Bridge Works for South African Road Autharities, 2020.

CIDB Standard Conditions of Tender as contained in Annex C of Government Gazette No. 42622 of
8 August 2019.

CIDB standardised procurement documentation.

APPROVALS
The Service Provider shall be responsible for obtaining the following approvals:

{a) All approvals in terms of Clause 5.5 of the Contract Data

{b) Approval of the implementation programme from the Employer,

{c) Approval of the conceptual and preliminary designs from the Employer,

{(d) Approval of the project from Heritage Western Cape (if required),

{(e) Approval (authorisation) of the project from the Department of Environmental Affairs and
Development Planning (if required),

(f) Obtaining a Water Use Licence from the Department of Water and Sanitation (if required)

(9) Approval of the detail designs, drawings and contract documents from the Employer,

(h) Wayleave approval from all service authorities,

(i) Approval of the accommodation of traffic plans from the Employer and Traffic Department,

(i) Approval of the construction monitoring proposal from the Employer,

(k) Inrespect of time based services, approval of the allocation of staff from the Employer.

() Approval for the employment of specialist sub-consultants from the Employer.

(m) Approval of extensions of time granted to contractors from the Employer.

Notwithstanding any approval received from the Employer, the Service Provider shall remain responsible
for all work carried out by the Service Provider and its sub-consultants in terms of this contract,

PROCUREMENT
Preferential Procurement

The Works shall be executed in accordance with the conditions associated with the granting of
preferences detailed in the Preference Schedule (Returnable Schedule no. 23) where preferences are
granted in respect of B-BBEE contribution.

Financial penalties and/or sanctions, as described in the Preference Schedule and the Preferential
Procurement Regulations of 2017, shall be applied in the event that the Service Provider is found to
have breached any of the conditions contained in the Preference Schedule (unless proven to be beyond
the contral of the Contractor) or the Preferential Procurement Regulations of 2017,

Monitoring the use of sub-contractors/sub-consultants and joint ventures

The Preferential Procurement Regulations of 2017 sfipulate that a Service Provider awarded a contract
by an organ of state may not subcontract more than twenty-five percent (25%) of the value of the contract
to any other enterprise that does not have an equal or higher B-BBEE status level of contributor than the
Service Provider concerned, unless the contract is sub-contracted to an exempted micro enterprise (EME)
that has the capability and ability to execute the subcontract.

In order to comply with the requirements of the Preferential Procurement Regulations of 2017 and
Preference Schedule, the Service Provider shall submit to the Employer, on a monthly basis, a
B-BBEE Sub-contract Expenditure Report. The format of this report is provided in Annex 1 attached.

The Service Provider shall submit to the Employer documentary evidence in accordance with the
applicable codes of good practise, of the B-BBEE status level of every sub-contractor/sub-consultant
employed by the Service Provider. Until such time as documentary evidence as described above has
been submitted to the Employer, a sub-contractor/sub-consultant shall be deemed to be a non-compliant
contributor,

The Service Provider shall furthermore, on the written request of the Employer, provide documentary

evidence showing the value of work sub-contracted to any or all of the sub-contractors/sub-consultants
employed by the Service Provider.
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Forms for contract administration

The Service Provider shall complete, sign and submit with each monthly statement for payment, the
following updated returns (the format of which are attached in C3.2 Annexes as amended from time to
time):

a) B-BBEE Sub-contract Expenditure Report (Annex 1)
b) Joint Venture Expenditure Report (Annex 2)

The B-BBEE Sub-contract Expenditure Report is required for monitoring the Service Provider's
compliance with the sub-contracting conditions of the Preferential Procurement Regulations of 2017
and Preference Schedule.

The Joint Venture Expenditure Report is required for monitoring the joint venture’s compliance with the
percentage contributions of the JV partners as tendered, where the joint venture has been awarded
preference points in respect of its consolidated B-BBEE scorecard.

Annex 1 and 2 shall also be used to determine whether any penalties/sanctions must be applied for non-
compliance with the requirements of the Preferential Procurement Regulations of 2017 and/or
Preference Schedule.

FORMAT OF COMMUNICATION

All requests for formal approval from the Employer, or any other body, shall be submitted in writing in
hardcopy format. Interim payment claims shall be submitted in the same format, accompanied by an
original tax invoice. Ad-hoc communication between the Employer and the Service Provider may be
conducted per facsimile or in electronic format (e-mail).

All plans and contract documents submitted for approval shall'be in hardcopy format.
PERSONNEL
Key personnel

The Service Provider shall at all times maintain the involvement of the key personne| as the exigencies of
this contract require, as stipulated in Clause C.2.1.4.2 of the Tender Data in this document.

The service provider must supply key staff throughout the duration of the contract:

a) Project Leader:

Project Leader must meet the requirement stipulated in Clause C.2.1.4.2 of the Tender Data. The
Project Leader will ultimately be responsible for all works undertaken on this contract and as such
shall at a minimum be expected to do the following:

. be the primary contact person at the service provider and shall compile, receive and
respond to all contractual communications between the service provider and the
Employer
review, approve and sign all reports and drawings being submitted

attend all start-up meetings, site inspections and design discussion meetings
attend all Supply Chain meetings as described in 7.2.1.2(g) (Stage 4)
attend all site clarification meetings

b)
b) Contract Engineer:

The Contract Engineer must meet the requirement stipulated in Clause C.2.1.4.2 of the Tender
Data. The Contract Engineer will perform all the duties of the Employer's Agent as described in
SAICE GCC 2015 or any subsequent updates or revisions as may be published and adopted
during the contract period.

c) Pavement and Materials Engineer:

The Pavement and Materials Engineer must meet the requirement stipulated in Clause C.2.1.4.2
of the Tender Data. The Pavement and Materials Engineer shall be the technical expert for this
appointment and as such shall at a minimum be expected to do the following:

+ Aftend all start-up meetings, site inspections and design discussion meetings
« Carry out all detailed TRH 12 visual assessmenis
» |Inspect trial pits and trial trenches on site during investigations
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+ Attend Supply chain meefings as described in 7.2.1.2(g) (Stage 4)
+ Attend Site Clarification Meetings
+ Advise on technical issues during construction contracts.

The personnel submitted at tender stage will be expected to be the staff that the Employer's
representatives deal with on a daily basis. One month’s written notice must be given to the employer
should the service provider be required to make any changes to the key personnel due to unforeseen
circumstances such as resignations. The service provider shall have two months from the time that any
Key Personnel is removed from the project {for whatever reason) in which to replace such Key Personnel.
This shall be done via a written request with proposals for suitably qualified personnel to replace the
tendered key staff. [f the Key Personnel are not adequately replaced within two months, the Employer
reserves the right to suspend all works on the contract, withhold any new work, or allocate new work falling
inside the service provider's awarded area to another service provider until such time as all the Key
Personnel criteria are met.

Construction monitoring staff

In addition to the Key Staff requirements described above, the following minimum requirements shall be
applicable for construction monitoring staff and other junior staff:

1) Senior Engineer's Representative (ER)Y/Employer's Agent's Representative (EAR). For Major
Contracts exceeding R30.0 million construction value the EAR will be;

Class A
o ECSAregistered PrEng or PrTechEng with minimum 20 years post graduate experience
or

* Unregistered, with a tertiary qualification in civil engineering with a minimum of 23 years post
qualification experience.

Class B
o ECSA registered PrEng or PrTechEng with minimum 15 years post graduate experience
or

« Unregistered, with a tertiary qualification in civil engineering with a minimum of 18 years post
qualification experience.

In all of the above cases the ER/EAR shall have acted as the senior ER/EAR on at least five road
rehabilitation or resurfacing projects.

2) ER/EAR: For Major Contracts between R6.5 million and up to R30 miillion in construction value the
EAR will be either:

» ECSA registered PrEng or PrTechEng with minimum 8 years post graduate experience
or

» Unregistered, with a tertiary qualification in civil engineering with a minimum of 11 years post
qualification experience.

In either of the above cases the ER/EAR shall have acted as the ER/EAR on at least two road
rehabilitation or resurfacing projects,

3) Junior ER/EAR or Assistant Engineers Representative: For Minor Contracts the EAR will have a
minimum of 5 years post qualification experience and shall have acted as the Assistant Engineer's
Representative on at least two road rehabilitation or resurfacing projects, or shall have acted as
ER/EAR on at least one road rehabilitation or resurfacing project. Where deemed necessary by the
Employer, a Junior ER/EAR will be mentored part time, as agreed, by a senior ER at no additional
cost to the Employer. For contracts exceeding R30.C million, where an Assistant ER/EAR is required,
aJunior ER/EAR shall be utilised.

4) Students and graduates: Students and junior staff or graduates that do not meet the experience
criteria of any of the above positions that require site experience can be accommodated on site as
Assistant Engineer's Representatives for projects not exceed R30 Million or as a junior assistant on
projects exceeding R30.0 million, where deemed necessary.
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Junior Contract Engineer (CE)}fEmployer’s Agent {EA)

In the interest of growing capacity in the industry, a Junior Contract Engineer may be proposed as the
Employer's Agent in terms of GCC 2015 for Minor Contracts, provided it is under the mentorship of the
Contract Engineer submitted as part of the Key Personnel. A Junior Contract Engineer shall be ECSA
registered (PrEng or PrTechEng) with 6 years post graduate experience. If a Junior Contract Engineer is
proposed and accepted, the monthly rate tendered for Minor Contracts (item 2.2(d)(ii)) shall be deemed
to cover the cost of the Junior Engineer and the time spent mentoring by the Contract Engineer. If, in the
opinion of the Employer, the Junior Engineer/Agent performs well on Minor Projects, and if so proposed
by the service provider, the Employer reserves the right to accept the junior engineer /agent on major
projects.

Employer’s right to accept or reject proposed staff

After the award of the contract, the Employer reserves the right to accept or reject any personnel proposed
in 13.2 and 13.3 abovs.

MANAGEMENT MEETINGS
Management and Progress Meetings

Management and progress meeting will be held with the Employer every six weeks. The service provider
will report on all issues relating to this tender and will also report on progress of all projects. These
meetings can also be used as PMT start-up meetings and design discussion meetings should the need
arise. Note however, that design discussions and PMT meetings should not be delayed in order for them
to coincide with progress meetings. The Service provider should allow for two and a half hours every six
weseks in order to attend these meetings and the service provider must compile and distribute minutes of
such meetings. The Service Provider shall be represented at these meetings by at least one of the Key
Personnel described in 13.1 above.

Community and Stakeholder Meetings

The Service Provider will also be expected to contribute to and attend community and staksholder
meetings, presenting proposals at these forums, and taking cognisance of input from the various
interested and affected parties in the conceptual and detail design development, where possible.

It is not anticipated that it will be necessary to continue with community and stakeholder participation
through the construction period, other than to respond to any individual queries and concemns that may
be raised.

Supply Chain Management (SCM) Committee Meetings

During the course of the Documentation and Procurement stage (stage 4), the Service Provider shall
attend and participate in the SCM Bid Specification and Bid Evaluation Committee meetings in order to
present the contract document and tender evaluation report to the Employer as described in detail in
7.2.1.2(g) (Normal Service - Stage 4).

Site and Technical Meetings

During the Contract Administration and Implementation stage of each project managed in terms of this
appointment, the Service Provider shall convene and run monthly site meetings at which the Employer
and contractor will be present, as well as any technical meetings with the contractor as may be required
to ensure the successful implementation of this project. The Service Provider shall be represented at
these meetings by the Contract Engineer/Employer’s Agent and the senior site staff. ltem 2.2 of the
Schedule of Rates shall include for the provision of one site/progress meeting and two technical meetings
per month — including the compilation and distribution of minutes.

Ad-hoc Meetings

The Service Provider will be expected to attend ad hoc meetings froam time to time, with the Employer,
stakeholder groups, or service or other authorities, in order to address specific issues as and when the
need arises.

General

The Service Provider shall be represented at all meetings by at least one of the key personnel, preferably

the project leader. The Service Provider shall provide secretarial services (for record keeping purposes)
at all management, site and technical, and ad-hoc meetings.
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16.

17.

All charges (except travel costs) in respect of attendance at meetings and the provision of secretarial
services shall be included in the tendered hourly or monthly rates for Normal Services (Item No 2: 2.2

Schedule of Rates).
CLAIMS FOR PAYMENT

The Service Provider may submit interim claims for payment (invoices) as the work in terms of this contract
progresses, but not mare frequently than at monthly intervals. All interim claims must be accompanied by
an original tax invoice. Proof of work done to date to substantiate the claim must be provided on request.

EMPLOYER’S RIGHT TO RECOVER COSTS

The Employer reserves the right to recover, by way of a deduction from any amount due to the Service
Provider, any additional cost which the Employer incurs arising out of non-performance or negligence of
the Service Provider.

This includes, but is not limited to the following:
e Exceeding the maximum value for a term tender of a minor contract — any costs exceeding the
maximum value will be deducted from the Service Providers fee claims;
* All costs associated with delay claims from contractors stemming from non-performance of the
Service Provider;
« Al costs associated with abortive works caused by negligence, poor design and poor planning
on behalf of the service provider.

NON-PERFORMANCE

Failure to meet the requirements of this contract, either through negligence or poor or slow performance,
will result in a Notice of Dissatisfactory Service being issued. If a service provider receives a Third
Notice of Dissatisfactory Service, it will be considered a Final Warning. If a fourth Notice is issued,
the Employer may terminate the contract in terms of Clause 8.4.1(]) of the Contract Data.




‘C3.2 Annexes -

ANNEX 1: B-BBEE SUB-CONTRACT EXPENDITURE REPORT
ANNEX 2: JOINT VENTURE EXPENDITURE REPORT

ANNEX 3: SARTSM FIG. 13.37.1 AND FIG 13.37.2 TRAFFIC ACCOMMODATION LAYOUTS

ANNEX 4: SARTSM FIG. 13.38.2 TRAFFIC ACCOMMODATION LAYOUTS

ANNEX 5. DISTRICT LOCATION PLAN: Folfow below link:
https /iwww.fct.gov.za/docs/categories/4150/Standards_and_Guidelines_for_Roa
ds_Stormwater_Ver2_June2021_final.pdf
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Part C4: Site Information

None.
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Part C5: Supporting Schedules

C5.1 KEY PERSONNEL (SCHEDULE 11 OF THE TENDER DOCUMENT)
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5.1 KEY PERSONNEL (SCHEDULE 11 OF THE TENDER DOCUMENT)
SITY OF CAPE TOWN .

y]ﬂ.llEWORK TENDER FOR PROVIBION GF PROFESSIONAL SERVICES: ROADWORKS, REHABILITATION AND
BURFACING OF ROADRS IN THE CITY OF CAPE TOWN FOR A BERIOD NOT EXCEEDING SEVEN FINANCIAL

jpesonnal required th be in the empioyment of the tenderer o 8 spocidst consutant/fisin in order for tha
r o be afgible to mdamit 8 lendas for s project. Tha Durriculum Viize of sach individual mist NQT be apperided
y sehpduly Sl must Be oppandad te Schedule 14,

prer wighas 1o submit A spesvd loam in onder 1o e consksessd for the avward ofF o sesond district 0 terns of

CHALIFICATIONS ELEA M_hai?’rmnon

RACT ENGINEEREMPLOYER'S AGENT

7
$

ELSA REGIZIRATION |

HArSE JOB THFLE GUALIFICATIONS

T AND MATERIALS ENGIREER

¥
4

E

HEALE S5 VYILE CUIALIFEATIONS. BCIA REGISTRATION

Tez
nakds Docusmants Retursiable Schizdules
Yo. 198Gi2021/22
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